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CURRENT TOPICS. 


Wir THE two divisions of the Court of Appeal steadily work- 
ing off the list of appeals from the Queen’s Bench Division, 
there is a probability that very few appeals will be left unheard 
by the time the courts rise for the vacation. At an rate, 
having regard to the reduction in the number of pote: A from 
the Chancery Division, there seems to be a near prospect of both 
divisions of the court early in February, 1893, having to rise for 
’ lack of work, and so adding to the ranks of the unemployed. 





In apprriow to the assistance to be given to the Chancery 
Cause List by Mr. Justice Wricur sitting after Christmas as an 
additional judge of the Chan Division, there is to be @ 
transfer to the Queen’s Bench Division of the actions now in the 
books which are marked with the letters Q.B. At pe gies 5 
time there are in the books about fifty-five actions, all of which 
will be so transferred, unless, on written a “goes to the Lord 
Chancellor at the House of Lords, it should be thought right to 
make an exception. A list will be published shortly. _ 





A ruiz, which we print elsewhere, has been issued under 
the Companies (Winding-up) Act, 1890, according to which 
affidavits of proof of debt may be sworn before any officer of 
the Board of Trade or any clerk of an official receiver duly 
authorized in writing by the court or the Board of Trade in 
that behalf. Nothing is said as to the fee for taking the oath. 
Possibly the Department intends not to a fee, and so to 
relieve creditors of the expense to which the Act of 1890 put 
them by introducing the necessity in all cases of proving de 
on oath. 





THERE 1s an omission in the Companies (Winding-up) Rules, 
1892, which, though it has not been the subject of a legal deci- 
sion, has, we believe, been animadverted on by one of the judges. 
Rule 21 deals with the list of names and addresses of persons 
who appear on petitions, and provides that ‘‘the petitioner 
shall prepare a list of the names and addresses of the persons 
who have given notice of their intention to appear on the hear- 
ing of the petition, and of their respective solicitors, which shall 
be in Form 4. A fair copy of the list shall, on the day 
appointed for hearing the petition, be handed by the petitioner 
to the registrar in court prior to the hearing of the petition. 
Form 4 says, “ The following are the names of those who have 
given notice of their intention to attend the hearing of the 
petition herein on the day of , 189 ”; then follow 
columns for the names, addresses, &c. There is only one column 
headed ‘‘ name,” which would seem to imply that only the names 
of the parties giving the notice of intention to attend at the 
hearing need be stated, whereas if the form followed the rule 
strictly there should be a column for the names of the solicitors. 
The form is, therefore, somewhat misleading, as it mi ht easily 
induce persons using the form without arp to the rule to 
believe that the names of the solicitors need not be given. Few 
persons who use these forms think it necessary, we apprehend, 
to refer to the rules in every case in order to see that the forms 
are in strict accord with the rules. 





Nor sxcavuse the chief clerks of the judges of the Chancery 


| Division have more work than they are able to do, nor because 


the registrars of the court have a great amount of leisure, but 
for the purpose, as it is stated, of saving time and expense, it is 
contemplated that the registrars shall be invested with the 
power of making orders in certain classes of cases dealing 
principally with funds in court. They would be in the same 
relative position towards the judges for whom they might act as 
the chief clerks ‘occupy, and would hear summonses taken out for 
the purpose of being heard before them. In the month of June last 
(36 Soxicrrors’ Journat, 550) we intimated that rules for such 
an object as this were in course of preparation under the te? 
intendence of a learned judge of the Chancery Division. e 
understand it is proposed by these rules to permit the registrars 
to exercise the authority or jurisdiction in respect of the follow- 
ing matters which may be exercised by a judge in chambers— 
viz. (4) Applications for payment or transfer to any person of 
any money or securities, or of the dividends or interest on any 
securities standing to the separate account of any named person 
or to any separate account where the title of the transferee or 
payee depends only upon proof of the iden ty, birth, merece 
death of any person. (4) Applications under the Legacy Duty 
Act, 36 Geo. 3, c. 52, s. 32, in all cases where the money or 
securities in court do not exceed £1,000, or £1,000 nominal 
value. (c) Applications under the Parliamentary Deposits Act 
@ & 10 Vict. c. 20) or any other Act relating to parliamentary 
eposits, for investment, payment of dividends, and iia 
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out of court. (d) Applications under section 87 of the Lands 
Clauses Consolidation Act, and unopposed applications under 
section 70 of that Act for interim investment in New Consols, and 
payment of dividends to the tenant for life where no question of 
title is involved. (¢) Applications for investment and accumula- 
tion of funds in court. (/) Applications for stop orders. (g) 
— to stay proceedings by consent. (/) Applications 
under R. 8. C., ord. 55, r. 2, sub-section 8. From the cases 
comprised under these several heads are excepted applications 
with regard to dormant funds. It will be seen that the list is, 
to a considerable extent, extracted from the provisions of R. 8. C., 
ord. 55, r. 2. 





BzrorE THESE rules are brought into operation, it will be 
expedient to inquire whether they are calculated to save either 
time or expense. For this purpose it must be assumed that a 
hearing before a registrar will take as much time as before a 
chief clerk, neither more nor less. In such a case the time 
gained will be the difference between the time taken by the chief 
clerk’s junior in indorsing the summons and getting it signed 
and transmitted to the registrar, and the time taken by the regis- 
trar in handing over his notes to his own clerk to draft the order. 
In the case of consent orders time may be saved if the proper 
papers are left with the summons, as the registrar can then have 
the order drafted at once without the attendance of the parties. 
A day may be saved in this latter case, but it must be borne in 
mind that in consent cases time is not a very important element 
in the completion of an order. As regards expense, there would 
be very little saving except in the case of consents, where one or 
two attendances would be omitted. Upon the whole, it cannot 
be said that this change is desirable or expedient. No one has 
been heard to call for such a change ; it does not appear to be 
more than an attempt to do something, however small, in 
response to a general need for reforms in directions not included 
in this change. If the profession generally consider the change 
desirable, they will have an opportunity of expressing their 

inions when the draft of the rules has passed through the mill 
of emendation which it is about to undergo. 





Tue Covrt or Arrest have affirmed the decision of Hawxrys, 
J., in Carlill y. The Carbolic Smoke Ball Co., and the case will 
henceforth be the leading authority as to the validity of contracts 
by advertisement. ‘T'he objections that the contract was either 
& wagering contract or a contract of insurance, and in the latter 
case void under 14 Geo. 3, c. 48, were scarcely dealt with, 
Linpiey, L.J., contenting himself with saying that he agreed 
with the judgment of Hawxrns, J., on these points. And that 
the company’s offer, which was an offer by advertisement to 
pay £100 to anyone who should contract influenza after using a 
smoke ball in the prescribed manner, was intended simply as a 
puff, and not as an offer which the company meant to be taken 
seriously, was held to be disproved by their declaration that 
£1,000 had been deposited at a bank as a guarantee of their 
sincerity. The court had, therefore, to deal merely with the 
question whether, under the circumstances, there was in fact a 
contract. That the offer is not made, in the first instance, to an 
ascertained person is, of course, no objection. The various adver- 
tisement cases, of which Williams v. Carwardine (4 B. & Ad. 621) 
is the earliest, all shew this. And the Court of Appeal dis- 
allowed, too, the objection that Mrs. Carriz1 had not notified 
her acceptance of the offer. In general, of course, it is 
essential that an offer should be not merely accepted, but the 
acceptance communicated to the person making it. The accept- 
ance is a mental act, and, to use Lord Bracksurn’s quotation 
from an old judge, “ it is trite law that the thought of man is 
not triable, for even the devil does not know what the thought 
of man is.” But it requires no supernatural assistance to prove 
that there has been an acceptance when this is shewn by an 
overt act; and hence, as Lord Biacksvurn on the same occasion 
pointed out (Brogden v. Metropolitan Railway Co., 2 App. Cas., 
at p. 691), whenever the offer contains an implied request that 
acceptance shall be signified by doing some particular thing, 
the doing of the thing in pursuance of the offer sufficiently 
completes the contract. This governs cases such as that in 








question, and, of course, as a matter of fact, no advertiser 
expects to receive notification that his offer has been accepted, 
nor are such notifications sent. Bowry, L.J., gave an apt 
illustration. A man who wants to earn the reward offered 
for a lost dog does not sit down and write a letter. He 
looks for the dog. As to the question of consideration, 
no difficulty was felt, but there seems to have been an ele- 
ment of danger in the objection that the contract was too 
vague. In terms the public were guaranteed against influenza’ 
for ever, but this could not have been meant. What was meant 
remains doubtful, as the court did not agree, but a contract is 
not vague because its construction is uncertain. Either the 
disease must have been contracted while using the ball—so 
Bowen, L.J., held—or, in the opinion of Liyvtey, L.J., within 
a reasonable time after, the length of such time being a 
question for the jury, assisted by the evidence of experts as to 
the nature of the smoke ball and the probable duration of its 
effect. But in either case the contract would be certain, and 
either construction would do for Mrs. Cartitt. Advertisers will 
probably be more cautious for the future in their offers to the 
public. 





Tue pecision on the Hexham Division Election Petition will 
serve as a warning to political associations to be more careful in 
their methods of appealing to the electorate, or will at least 
induce would-be members of Parliament to disassociate them- 
selves from responsibility for the free supply of light refresh- 
ments made with a view to incline the enlightened voter to give 
his support to a particular party. Political associations are 
acting within their legitimate sphere when they are attempting, 
in the language of Mr. Justice Cave, “to produce an effect 
upon the reason of those to whom they address themselves” : 
free teas and entertainments are—or ought to be—outside the 
scope of their operations. That they would so confine the limits 
of their action is devoutly to be desired ; but in practice it would 
appear that the “pure reason” of the free and independent 
elector is often most easily reached through the medium of a 
much lower part of his organization, and until we attain the 
ideal indicated by Mr. Justice Cave political tea-parties and 
picnics will, we suppose, not entirely vanish. Where, however, 
it appears at the hearing of an election petition that such 
entertainments have been in vogue, the difficulty will often be to 
decide whether the candidate has made himself responsible, 
either personally or by his agents, for their cost. In the 
Hexham case the “ treating’ upon which the petition succeeded 
had taken place during the year previous to the election, and the 
candidate was exonerated from personal responsibility in the 
matter. But it appeared that he had, in November, 1891, paid 
a sum of money for the purpose of making up deficiencies in 
the funds of the local Conservative association to a gentleman 
who, in June, 1892, was formally appointed his election agent, and 
this gentleman paid out of this sum various expenses which had 
been incurred in connection with the entertainments which con- 
stituted the alleged treating. It was held by the court which 
tried the petition (Cave and Vavanan Wii11Ams, JJ.) that the 
"e Aceage of this sum by the candidate was a clear recognition 

y him of the agency of its recipient, and that consequently the 
candidate was affected by the corrupt practices of which the 
agent—so constituted-——was guilty; and the candidate was 
unseated accordingly. The agency in this case was sufficiently 
clear; but cases might easily arise in which there would be 
great difficulty in determining when the agency commenced, 
and consequently whether political entertainments, harmless in 
the view of the law if not paid for by the candidate or his agents, 
were cases of treating or not. It appears to us that the Corrupt 
and Illegal Practices Prevention Act, 1883, is not sufficien y 
explicit as to what is to be regarded as constituting agency wit 
respect to parliamentary elections. The -appointment of the 
agent of each candidate is, according to section 24 of the Act, 
to be made “ on or before the day of nomination at an election,” 
but there are no provisions as to what, short of a formal nomina- 
tion, is to be considered as constituting a particular person as 
de facto agent. The Hexham case shews that the intrusting of a 
person by the candidate with a considerable sum of money for 
the purposes of a political association at a date long prior to the 
formal appointment of that person as agent is sufficient to create 
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agency ; but where the facts are less simple than in that case 
the question will often, in the present state of the law, be one 
of considerable difficulty. 





Tne case of Re Beddoes, Downes v. Cottam (reported on a 
subsequent page) will be found instructive on the question of 
the right of a trustee to be indemnified out of the trust estate 
for his costs, charges, and expenses properly incurred, and on 
the question of the extent of the right of the cestuis que trust to 
appeal from an order, made by a judge of the High Court in 
an administration proceeding, authorizing certain payments out 
of the trust estate to the trustee as costs, ¢ , and e 
properly incurred by him. The facts of the case were betty 
as follows :—A testatrix devised a small real estate to a trustee 
on trust to permit A. to receive the rents during her life, with 
remainder in fee to the trustee on trust to sell after A.’s death, 
and to divide the proceeds among numerous cestuis que trust, of 
whom ©., a solicitor, was one. A., the life tenant, bein 
minded to sell the estate under the Settled Land Act, appli 
to the trustee of the will for the title deeds of the estate. The 
trustee, acting on the advice of his solicitor, refused to part 
with the deeds, and the tenant for life, on the Ist of 
March, 1889, brought an action of detinue in the Queen’s 
Bench Division against the trustee. The solicitor of the 
trustee thereupon consulted counsel, who advised that the 
question as to the custody of the deeds was a doubtful one, but 
that on the whole he considered the tenant for life was entitled 
to them ; counsel did not specifically advise the trustee to defend 
the action, but made suggestions as to the form of defence. 
Counsel’s opinion was received by the solicitor of the trustee on 
the 9th of March, a defence was put in on the 12th of April, 
and the action was tried by a commissioner at assizes on the 
13th of August, when judgment was given for the plaintiff, 
with costs to be paid by the defendant. The tenant for life 
died in August, 1891, and in February, 1892, the trustee (the 
defendant in the common law action of detinue) took out an 
originating summons in the Chancery Division for administra- 
tion of the estate of the testatrix, by which he asked to have it 
declared that he was entitled to payment out of the trust estate 
in respect of all the costs pibadt a him in the common law 
action, and also for the costs of the originating summons. This 
application was opposed by C., who was one of the cestuis que 
trust, and had been appointed to represent all the cestuis que 
trust in the administration proceedings. The application was 
heard by Kexewrcn, J., who made an order declaring the trustee 
to be entitled to payment out of the trust estate in respect of 
all the costs incurred by him in the common law action, and also 
to his costs of the originating summons. The cestud que trust O. 
thereupon appealed. 





Tue rirsT question for consideration was whether or not 
an appeal lay. The Court of Appeal held that if it were 
the fact that the costs incurred vy the trustee in defend- 
ing the common law action were “costs” (as distinguished 
from charges and expenses) in the administration proceedings, 
then there would have been no right of appeal in the cestuis que 
trust from the order of Kexerwicu, J., directing payment of 
these costs out of the estate, because in that case they would 
have been costs in the discretion of the judge within the scope 
of ord. 65, r. 1, and the order of Kexewicn, if would then have 
been an “ order as to costs only, which were by law left in the 
discretion” of that learned indge, and therefore unappealable, 
having regard to section 49 of the Judicature Act, 1873, and to 
the case of Charles v. Jones (33 Ch. D. 80). But, as the Court of 
Anes pointed out, the costs in the common law action were not 
in fact, and could not have been allowed as, ‘‘costs” in the 
administration proceedings. They could only have been 
claimed, and allowed out of the estate, in the administration 
proceedings as ‘‘charges and expenses properly incurred.” 
The Court of Appeal, relying on the fact that it is only 
the word “costs” that is used both in R. 8. C., ord. 65, 
r. 1, and section 49 of the Judicature Act, 1873, came to 
the conclusion that the determination of the question whether 
“charges and expenses” (as distinguished from costs) were, 





or were not, “ incurred’ was not a matter in the 
absolute discretion of the judge before whom the administration 
proceedings were taken, and that the exercise of his discretion 


as to the en “ charges and expenses”’ could 
be reviewed by the pywdin ppeal. On the bry pies 
a riety” of the c expenses inc e 
eae of law was that ‘a trustee could only 
be indemnified out of the pockets of his cestuis que trust against 
costs, charges, and expenses erety incurred”; in which 
proposition, as was observed by Lord Justice Bowzn, the word 
‘‘ properly ” meant “ reasonably, as well as honestly, incurred.” 
On the merits of the particular case before them they held that 
the trustee had not acted reasonably or properly Pe eg in 
defending the common law action after the 9th of March, 1889, 
the date when his solicitor knew from counsel’s opinion that he 
had an unfavourable case. They, therefore, varied the order of 
Kexewicn, J., and refused to allow the trustee to charge the 
trust estate with any costs in the common law action subsequent 
to that date. The case clearly indicates that a trustee ought not 
to embark in litigation without taking the precaution of first 
obtaining the sanction of the court, which could be done by 
means of an originating summons. 


Justices said the princi 





WE PROTESTED against the decision of the Queen’s Bench 
Divisional Court in Rodger v. Harrison and Others (36 Soticrrors’ 
JournaL, 861, 867), and we are glad to see that it has been 
unanimously reversed by the Court of Appeal (see the report 
elsewhere). By an ent in writing the owner of the equity 
of redemption of a Eee of land with the plaintiff to 
complete certain buildings on the land, and the plaintiff agreed 
to purchase the buildings when completed. is agreement 
the Divisional Court held to be an “assurance” within section 
14 of the Yorkshire Registries Act, 1884, on the ground, as 
explained in the judgment of Mr. Justice Maruew, that it 
created a charge upon the property, and was therefore a 
‘‘memorandum of charge” within the definition of ‘ assur- 
ance’ in section 3; and, further, on the still stranger ground 
that the agreement ‘‘ was an incumbrance on the land, and it 
appears from the preamble that incumbrances are to be m- 
tered under the .’ The odd thing is that the pream 
does not say so—at all events in direct terms. The Court of 
Appeal held that the agreement was neither an “ assurance > 
within section 4 nor a “memorandum of charge” within sec- 
tion 3, but a mere contract for the sale and purchase of land, 
and therefore exempt from registration. 








THE KING’S HIGHWAY. 


“Tis is 80 plain a case that it is difficult to make it a ground 
of argument.” If Mr. Justice Butter could yse these words in 
Dovaston v. Payne (2 8m. L. ©., p. 157), surely they are still 
more applicable to Harrison v. Duke of Rutland, in which, never- 
theless, the Court of Appeal have had to correct the Lord Chief 
Justice in his law. The facts are extremely simple. The Duke 
of Rurtanp was shooting over his moor, across which ran a 
public highway, the soil of the road being in the duke, who was 
apparently also in possession. Harrison came on the road, not 
to travel to any place, but solely to remain upon the road and 
interfere with the sport of the duke. The duke, after repeated 
ae that is not material—had him seized 
and held upon the ground until a particular driving of grouse 
was over. That this was done with no unnecessary force seems 
clear. A sufficient number of men were wnaneree to prevent 
any chance of a struggle, and while the assault was in 
the parties appear to have remained on pretty good Salas. 
‘Sing us a song,” said Harrison from his recumbent on 
on the grourid, ‘“‘I am fast enough.” “I hope I am not hurting 
you,” replied the keeper who was holding him down. If the 
Duke of Rurianp’s conduct was an arrogant display of lawless- 
ness, his men, at. any rate, carefully adjusted their violence to 
the necessities of the occasion. 

But of coursé the lawlessness was all on the other side, and 
the duke only exercised his undoubted rights after he had in 
vain attempted to put an end by peaceful means to the plaintiff's 
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molestation. Two principles only are involved, each of them 
perfectly clear. The plaintiff, in being upon the land for a 
purpose other than that of passing along it, was committing a 
trespass against the possession of the occupant of the soil, and 
such occupant was justified in resorting to forcs to put an end 
to the trespass. As to the first point, it is settled by Dovaston 
v. Payne. Cattle which had broken from a highway into an 
adjacent field were seized by the owner of the field damage 
Jeasant, The owner of the cattle pleaded that the owner of the 
field was bound to repair the fences; that these were defective ; 
and that the cattle, being in the highway, escaped out of it and 
into the field owing to such defect. As is well known, he lost 
his case for contenting himself with the declaration that the 
cattle were in the highway, and not adding that they were passing 
through and along. ‘The matter is pleasanter reading in Sir 
Freperick Potxock’s verses than in the reports. Says the court 
to Dovaston :— 
“ The right is to pass and repass alone, 
Free and fair is the king's highway. 
And that your pleader should well have known, 
Whose fault bath lost you this cause to-day. 
** And now the case is exceeding plain, 
Free and fair is the king’s highway. 
He shews how your kine he might well distrain, 

And ye shew us nothing to say him nay.”’ 

Or, in the graver language of Hearn, J.:—‘‘If (the land 
from which the cattle escape) is a way, (the owner of the cattle) 
must shew that he was lawfully using the way ; for the property 
ts in the owner of the soil, subject to an casement for the benefit of the 
public. On this plea it does not appear whether the cattle were 
we and repassing, or whether they were trespassing on the 

ighway.” The description of the public right as an easement 
is, of course, inaccurate, for, as Cairns, L.J., pointed out in 
Rangeley v. Midland Railway Co. (37 L. J. Ch., at p. 316), there 
cannot be an easement in gross. It must be connected with two 
tenements, a dominant and a servient tenement. Strictly speak- 
ing, a highway is a dedication of the surface of land for the pur- 
pose of passing and repassing, and for that purpose only, the 
freehold or the soil of the land remaining in the original owner. 

This decision is quite sufficient to shew that anyone who is 
upon the highway for another purpose than that of passing 
along it is a trespasser, but there is also direct authority to that 
effect in the decision of the Queen’s Bench (Lord CampseEtt, 
C.J., Wicnrman, Erte, and Compron, JJ.) in Zhe Queen vy. Pratt 
(4 E. & B. 860). The defendant was in the daytime on a public 
road carrying a gun and accompanied by adog. The land on both 
sides of the road was the property of Bowyer, and on one side of 
the road was a cover or plantation in Bowyenr’s actual occupation. 
Pratt waved his hand to the dog, which thereupon entered 
the cover. A pheasant flew out across the road, and Prart, 
being still on the road, fired at it and missed it. He was con- 
victed by justices under 1 & 2 Will. 4, c. 32, s. 30, of committing 
a trespass, by being in the daytime on land in the occupation of 
Bowyer in search of game. The conviction was upheld by the 
Queen’s Bench on the ground that Prarr was on the road asa 
trespasser. The sending the dog into the cover was of course a 
trespass, though not, it was held, such a personal trespass as to 
support a conviction under the statute. But as to the trespass on 
the road there was nodoubt. ‘‘I take it,” said Ertz, J., ‘‘to be 
clear law that if, in fact, a man be on land where the public 
have the right to pass and repass, not for the purpose of passing 
and repassing, but for other and different purposes, he is in law 
a trespasser, like the cattle in Dovaston v. Payne.’ It was there- 
fore solely a question of fact as to the purpose for which Prarr 
was on the highway, and this was sufficiently clear from his 
sending his dog into the cover, and shooting at the pheasant 
which the dog drove out. Unless, then, both these authorities 
were to be overruled, the present case was concluded by them. 

Just as little difficulty arises as to the use of force to restrain 
the trespass. In general, of course, a trespass is restrained by 
moving the trespasser off the premises upon which he has 
trespassed, but the only person who can justify this is the 
person who has possession of the premises; and the question 
has usually been whether such possession could be shewn. 
Thus, in Koberis v. Tayler (1 C. B. 117), it was held that the 
person justifying the assault must plead that he was possessed of 
the premises, and Dean v.-Hogy (10 Bing. 345) and Zlolmes v. 
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Bagge (1 E. & B. 782) shew the nature of the possession which 
is required. In the former case a person who hired a steamboat 
was held to have no exclusive possession to justify the removal 
of an intruder inasmuch as the owner’s captain and crew re- 
mained on the boat for the purpose of navigating it. And in 
the latter two cricketing elevens were held not to have posses- 
sion of a field in which they were playing, so as to justify the 
expulsion of an intruder by a member of one eleven. But 
these authorities, though they are interesting on the subject of 
possession, only affect the present case so far as they admit that 
possession when proved will justify the expulsion of a tres- 
passer. Actual expulsion was not attempted in the case of 
Harrison, but this was not necessary. The remedy by self- 
help is allowed for the purpose of putting an end to the 
trespass complained of, and this was most effectually done by 
restraining temporarily the plaintiff's freedom of action. 

It may be noticed that it seems to have been thought sufficient 
to say that the duke was owner of the soil of the road. This is 
hardly correct. To justify the assault he was obliged, as the 
above cases shew, to have possession, and this apparently he 
had. As owner the possession would be.in him unless the 
road was included in land held under him by a tenant. But the 
fact that so much stress was laid upon the ownership of the soil 
being in the duke, and that nothing was said, in the judgments 
at least, about possession, shews a tendency to forget essential 
distinctions. We take it that had the duke been shooting over 
the land of his tenant, not being a tenant at will, he could not 
have justified the assault. 





THE RULE IN SHELLEY’S CASE, 
z, 

Statement and explanation of the rule (see Shelley’s case, 1 Rep. 
93).—The rule is usually stated as follows :— 

‘* Where the ancestor takes an estate of freehold, and in the same in- 

strument an estate is limited by way of remainder, either mediately or 
immediately, to his ‘ heirs’ or to the ‘ heirs of his body,’ the words ‘ heirs’ 
or ‘heirs of his body’ are words of limitation, not of purchase, and 
— the ancestor takes an estate in fee simple or in tail as the case 
may be. 
The rule applies where the limitations to the ancestor and to 
his heirs or to the heirs of his body are both legal or both 
equitable (Spence v. Spence, 12 C. B. N. 8. 199; Reynell v. 
Reynell, 10 Beav. 21), but not otherwise: Venables v. Morris (7 
T. R. 842), Tippin v. Coson (or Cosin) (4 Mod. 380; s. c. Oarth. 
272), Zreson v. Pearman (3 B. & C. 799), Collier v. Macbean 
(L. R. 1 Ch. 81). It should be observed that the use of the 
words “heirs” or ‘‘ heirs of the body” are not essential in the 
case of a will, as estates of inheritance can be created by other 
words which have the same meaning, and if this be the case the 
rule applies, and that where the words “ heirs ” or “heirs of the 
body” are used either in a will or 'a deed the context may shew 
that they are used in some other meaning, in which case the 
rule does not apply. In other words, we must ascertain the 
meaning of the words in the instrument before we attempt to 
apply the rule. 

The rule in Shelley’s case is a rule of law, not of construction ; 
in other words, if in a deed or will the words “heirs” or “‘ heirs 
of body” are used in their primary meanings, or if in a will 
any words are used which mean “heirs ” or ‘‘heirs of the 
body,” the rule must be applied, notwithstanding that the 
instrument contains, either expressly or by implication, the 
strongest expression of intention that the rule should not apply. 
The difficulty, therefore, that occurs in an ill-drawn instrument is 
one of construction, not of law. 

Meaning of “heirs” and “heirs of the body.”—Before we 
attempt to discuss the cases on the interpretation of words 
which have been held to mean or not to mean “ heirs” or “ heirs 
of the body,” it will be convenient to discuss the meaning of 
these words themselves. 

Questions relating to distant heirship so rarely occur in prac- 
tice that one is apt to forget that the number of persons who 
may in succession be the heir of A. is enormous. Under the 
present law, if A. be the purchaser, every blood relation—that is 
to say, every one of his descendants and of his lineal ancestors 
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and their descendants who survive him or are born after his 
death may be his heir, and all the successive persons who from 
time to time become his heir are comprised in the phrase “ his 
heirs.” Under the old law, before 1834, notwithstanding that 
heirship had to be traced from the person who died seised, still, 
as no one could take except he was of the blood of the pur- 
chaser, the rule was the same, except that no lineal ancestor 
could take, and that some persons who can take under the 
present law were excluded by the rule as to the half blood. It 
is, therefore, hardly possible for the heirs of a man to fail 
unless he be a bastard. ‘Heirs of the body of A.” con- 
sist of such of his heirs as descend from him. In other 
words, “heirs” or “heirs of the body” constitute a class 
of persons who take in succession as distinguished from the 
“heir” or ‘heir of the body.” Each of the latter phrases 
means in its primary meaning, which can readily be altered by 
the context, the person who fills this character at some particular 
time, generally the death of the ancestor. We have said 
person, we ought more properly to have said persons, in the 
plural, for co-parceners who consist of more than one person 
constitute one heir. 

Reasons for the rule-——The various reasons which have been 
given for the adoption of the rule will be found collected in 
Fearne 0. R. 83 and 1 Preston on Estates, 304. As the origin 
of the rule is lost in antiquity (the earliest reported case where 
it occurs is Year Books 18 Ed. 2, 577, translated 7 Man. & Gr. 
940), it is impossible to say which of these is the true reason. It 
may, however, be observed that on the first occasion that the 
case was brought under the consideration of the judges they 
must have found an intention that the heirs should take, and 
that, as it was impossible from the meaning of “heirs” that 
they could take concurrently, the only possible manner of 
carrying out the intentions expressed in the instrument was to 
let them take in succession, and that the only manner in which 
the heirs could do so was by the ancestor (the tenant for life) 
taking the fee. It is really impossible for anyone who has 
grasped the meaning of “‘ heirs” to think that it means the 
heir-at-law of the tenant for life at his death; this blunder 
would be the same as that of confounding the Bishops of 
London with the person who will become Bishop of London on 
the next vacancy of the see. 

Preliminary inquiry.—The reader who has thoroughly under- 
stood the preceding paragraphs will see that the object of our 
preliminary inquiry must be to ascertain the true meaning of 
the limitation to the heirs or heirs of the body of the ancestor, 
as distinguished from the limitation to the ancestor — the 
question really being, do the words include all the heirs of the 
given description, in which case the rule applies, or are they 
confined to some one person or to some particular persons 
who form part of the class of heirs or heirs of the body, in 
which case the rule does not apply. Mr. Presron observes (1 
Prest. Estates, 283) : 

‘The intention that the heirs should or should not take by purchase 
ought not to form part of this preliminary inquiry. The single point to be 
determined is, in what manner they are to take: generally, without 
exception, as a class of inheritable persons, and as the successive heirs of 
the person to whom the preceding estate of freehold is limited ; or partially, 
as individuals selected out of the class of heirs.’’ 

The question to be determined may, perhaps, be stated in 
other words as follows : ‘‘ Are the heirs to take as a class, or are 
some individuals of the class to take?” An example of the 
latter case will be found in Brookman v. Smith (L. R. 6 Ex., at 
p. 305), where the limitations were to A., with remainder “to 
her heirs and assigns as if she had continued sole and un- 
married,” and the Court of Exchequer held that the rule did 
not apply. 

A further example will be found in a case, Evans v. Evans 
(1892, 2 Ch. 173), which has given rise to a good deal of discus- 
sion. There the limitations were ‘to the use of E. during his 
life without impeachment of waste,” with an ultimate limitation 
to the use of “‘ such person or persons as at the decease of the 
said E. shall be his heir or heirs-at-law, and of the heirs and 
assigns of such person or persons.” It was held by the Court 
of Appeal, reversing the decision of Kekewich, J., that A. took 
an estate for life, with a contingent remainder in fee to the per- 
son or persons who at his death answered the description of his 








heir or co-heirs at law. The court pointed out that as all the 
ersons who are co-heirs form but one heir, the word “heirs” 
in the phrase “ person or persons as shall be his heir or heirs-at- 
law ’’ was insensible, and must be rejected. The whole judg- 
ment of the Court of Appeal is one that is well worthy of atten- 
tive perusal by anyone who desires to understand the rule in 
Shelley's case. : 

The rule is a rule of law.—tIt will be observed that on every 
occasion in which we interpret a document one of two thin, 
must happen. We must find that the intentions expressed in it 
either are or are not in accordance with law. If the former is 
the case, there can be no diffizulty. We are able to give effect 
to the intentions manifested in the instrument; but, if the in- 
tentions contravene the law, we have to inquire whether we 
must give no effect to them, or whether the law will allow us to 
disregard the illegal part of the intentions and to give effect to 
the remainder. The rule in Shelley's case says that when we 
have a limitation of the nature to which the rule applies, any 
intentions expressed which contravene the rule are to be dis- 
regarded, and that those intentions which are in accordance 
with the rule are to have their effect. In fact (to repeat that 
which we have already said) the rule has nothing to do with the 
interpretation. that we put on the instrument; it applies only 
after we have arrived at the interpretation. This is the mean- 
ing of the proposition that ‘the rule in Shelley's case is a rule 
of law, not of construction,” a proposition which is misunder- 
stood by some, who think that the rule necessarily applies to 
every case in which the words “heirs” or “heirs of the body” 
are used, quite forgetting that the context may shew that they 
are used in some secondary meaning. 

The estate of the ancestor.—So long as the estate of the ancestor 
is freehold it is immaterial whether it be for his life, even if it 
be determinable by an event that may happen in his lifetime— 
as marriage (Merrill v. Rumsey, 1 Keb. 888; 8. c., 1 Sid. 247, pl. 
i2, T. Raym. 126), or for an estate pur autre vie (Perkins, s, 337), 
or for an estate in tail, or whether the ancestor takes an estate 
by implication only: Pibus v. Mitford (1 Vent. 372), Wills vy. 
Palmer (5 Bur. 2615; 8. c., 2 W. Bl. Rep. 687). It need hardly 
be said that the question whether the ancestor takes an estate by 
implication is a question which must be determined according to 
the established rules of construction without reference to what 
estate is given to the heirs. 

It should also be noticed that a direction added to the estate 
of the ancestor which is incompatible with his taking an estate 
longer than for life will not prevent the rule from applying (see 
per Cocxsurn, O.J., Jordan v. Adams, 9 ©. B. N. 8. 497 ; Poole v. 
Poole, 3 Bos. & Pul. 627), as, for instance, directions that he 
shall have “an estate for life and no longer”; that he shall 
not be allowed to sell or dispose of the property ; that he shall 
not be impeachable for waste; that he shall have powers of 
leasing or jointuring ; or that a limitation to trustees to preserve 
is inserted ; or that he shall not be able to break the entail. 
The decisions will be found collected in Theobald on Wills, 
313; 2 Jarman on Wills, 4th ed., 338; and Preston on 
Estates, 365. The reason is that the only question of con- 
struction to be considered is whether an estate for life is given 
to the ancestor, with remainder to the heirs or heirs of his body, 
and that any intentions that the rule is not to apply must be 
disregarded. If the estate of the ancestor fails to take effect 
—as, for example, if, in the case of a devise, he dies before the 
testator, so that there is a la the heirs take nothing ( Good- 
right v. Wright, 1 P. Wms. 396), and the same rule formerly 
applied where the remainder was to the heirs of the body 
(‘Hodgson v. Ambrose, 1 Doug. 386) ; but under the present law 
lapse is prevented in the latter case by the Wills Act (1 Vict. 
c. 26), 8. 80. 


The following present or former officers of the Inns of Court Rifle Corps 
have had conferred w them the Volunteer Officers’ Decoration :— 
H Col. Gen. Sir William M. 8. M‘Murdo, K.C.B.; Major and 
Hono Lieut.-Col. William Bachelor Coltman; Capt. and Honorary 
Major Samuel H. 8. Lofthouse; Quartermaster an ey, Capt. 
Kenyon C.8S Parker; Lieut.-Col. James Redfoord Bulwer, ; Capt. 
Edmund James, retired ; . = and Major Newton Reginald 
Smart, retired; Capt. and Honorary Major A © Mortimer, retired; 


Capt. aud Hon rary Major James Edward Horne, retired; and Surgeon 
and Honorary Surgeon- 


jor Alfred Cooper, retired. 
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CORRESPONDENCE. 
SOLICITOR MORTGAGEE’S COSTS. 
[Zo the Editor of the Solicitors’ Journal. | 
Sir,—With deference I venture to say that Mield v. Hopkins is not 


entitled to be cited as an authority on the point raised by E. W. | 


Rees’s letter. 

That Kay, J., decided that case only upon whether or no the 
covenant relied upon supported the plaintiff's contention is evidenced 
by many passages in the judgment—e.g., ‘‘ The law used to be that 
a mortgagee solicitor could not take a security for future costs at all, 
but that has been altered by the Attorneys and Solicitors Act, 1870, 
and he now may do so; but if he means to do so he should make it 
very clear that he does mean to doso. The only words here under 
which the solicitor can charge what he now claims are: ‘ Every other 
sum which may hereafter be advanced or paid by the mortgagees, 
or either of them, to or become owing to them or him by the 
mortgagors or either of them.’ It is said that included future costs 
incurred by one of these mortgagors to one of the mortgagees, who 
happens to be a solicitor. I should be very reluctant to come to that 
c nclusion in the absence of authority. Where a solicitor means that 
his mortgage security shall cover future costs he is bound to say so, 
and none the less where he is the person who prepares the mortgage. 
I do not read these words as having any such meaning. as the solicitor 
contends. The real object of the covenant was to secure future 
advances. The covenant, taken by itself, is certainly 
ambiguous, and we are entitled to look at the recital to see what is 
meant, and, reading the two together, I take the covenant to have 
“on meaning I have stated.” 

e other observations his lordship made can be pertinent only to 
his consideration of the question whether or no the plaintiff had any 
right, outside the covenant, to the costs claimed. In the course of 
such observations Kay, J., said many things, all of which may not 
b>» correct, but they do not, I think, affect the validity or invalidity 
of the covenant suggested by your correspondent. With equal 
respect I differ from you as to the ground on which the Court of 
Appeal affirmed the judgment. 

Cotton, L.J., says: ‘‘ Does the mortgage deed cover that claim. In 
my opinion, although the words of the deed are not very clear, it is 
not included in the covenant. In my opinion, these words only apply 
to sums advanced or paid by the mortgagees or one of them.” 

Lindley, L.J., says: ‘‘ The main question turns on the construction 
of the mortgage deed, especially on the rather strange words, ‘ every 
other sum,’ &c. I cannot construe them as meaniug any conceivable 
indebtedness from either mortgagor to either mortgagee.” 

Lopes, L.J., says: ‘‘ The principal thing we have to look at is the 
covenant in the mortgage Sel. It is contended that future costs 
due from any of the mortgagors to any of the mortgagees are included 
in the covenant to pay any sum thereafter to become owing to the 
mortgagees, or either of them, by the mortgagors, or either of them. 
Iam satisfied that the true meaning of these words was that they 
were intended to cover future advances to the mortgagors.”’ 

These extracts, I suggest, shew that the particular words in the 
mortgage deed under construction were by both courts alike the 
ratio decidendi. I cannot see in Salt v. The Marquis of North- 
ampton anything bearing upon the subject under discussion ; 
nor do I know of any authority which in any way throws a doubt 
upon the validity of a properly-drawn covenant in a mortgage deed 
providing for payment of costs incurred by a solicitor mortgagee in 
and about the mortgaged property. The following is the form 


adopted in my firm’s office :—‘‘ And it is hereby agreed and declared | 
that the mortgagee and bis firm shsll be entitled to charge the | 


mortgagor for all professional business transacted by the mortgagee 

or his firm in relation to this security in the same manner as if he had 

not been mortgagee under these presents, but he or his firm had been 

employed by the mortgagor or mortgagee, as the case may be, to 

transact such business as his solicitor or solicitors.” 
November 29. 


[We are greatly obliged by our correspondent’s letter, and propose 
to consider the whole subject hereafter.—Ep. S. J.] 


A SoLiciTor. 


COUNTY COURT FEES. 
[To the Editor of the Solicitors’ Journal. | 


Sir,—In a recent case in the Windsor County Court I made appli- 
cation for further particulars of claim beyond those accompanying 
the summons, and asked that the trial should be postponed until after 
their delivery. 

Before the hearing of the application, the part asking for the post- 
ponement of the trial was abandoned, and the application, therefore, 
oo before the court on the question of further particulars. 

¢ registrar’s clerk required payment of £1 deposit under ord. 16, 


r. 21, of the County Court Rules, 1889, and also 5s. for fees, being 

2s. 6d. for the notice of application and 2s. 6d. for the receipt for £1. 
| I thereupon communicated with the registrar of the court, but he 
/supports the action of his clerk, holding that the application for 
| particulars is an application for discovery within the rule above 
| referred to. 
This rule, it will be observed, is analogous to ord. 31, r. 26, of the 
| Rules of the Supreme Court, and, so far as I am aware, it has never 
| been held that an application for particulars in the High Court re- 
| quires a deposit of £5 under this rule. 
| I take the liberty of suggesting that it would be for the benefit of 
| the profession if you would draw attention to the fact that the regis- 
| trars are only entitled to fees under certain orders as mentioned in 
| the schedule to the County Court Rules, 1889, and also by your giving 
your views on the point to which I have referred. 

I may remark that this is not the first question of fees that has 
arisen in my experience on the Rules of 1889, but I will not trespass 
upon your time by giving any further example. 

Dec. 6. Wa. G. W. Suirn. 








NEW ORDERS, &c. 
COMPANIES (WINDING-UP) ACT, 1890. 
GENERAL RULE MADE PURSUANT TO SECTION 26 OF THE COMPANIES 
(WinDINnG-vupP) Act, 1890. 
Proof of Debt. 

An affidasit of proof of debt may be sworn before any officer of the 
Board of Trade or any clerk of an official receiver duly authorized in 
writing by the court or the Board of Trade in that behalf. 

This rule shall come into operation on the fifth day of January, 1593. 

The third day of December, 1892. 

(Signed) HERSCHELL, C. 
(Signed) A. J. MUNDELLA, 
President of the Board of Trade. 


COMPANIES (WINDING UP.) 
Mr. Justice VavGHaN WILLIAMS. 
Notice. 
By order of the Lord Chancellor, dated Dec, 3, 1892, the following actions 


have been transferred to the Hon Mr. Justice Vaughan Williams sitting 
as an additional judge in the Chancery Division :— 


Mr. Justice Curry. 


E Sheppard v C J Clapham, G H Letton, and The House Investors’ Corpu, 

ld S 1892 No4 344 
Mr. Justice Norru. 

Thomas Clark (on behalf of himself and all others, the debenture holders 
under an indenture, dated the 10th day of May, 1892, made between the 
House Investors’ Corpn, ld, of the one part and Sidler Long and John 
James Pakes of the other part) v Saaler Long, John James Pakes and 
The House Investors’ Corpn, 1d C 1892 No 4,245 


Mr. Justice Noxtn. 

E F Simpson, spinster v S Long, J J Pakes and The House Investors’ 

Corpn, 1d § 1892 No 4,398 
Mr. Justice Srix.ine. 

J C Hewlett, W H C Mahon and W Suyer (Trustees of the will of H Cox, 
dec) v W Watkins, J Watkins, S Long, J J Pakes and The House In - 
vestors’ Corpn, ld H 1892 No 4,264 

THE CHRISTMAS VACATION. 

Mr. Justice Barnes and Mr. Justice Bruce will be the Chrietmas 
Vacation Judges. There will be no sitting in court during the vacation, 
but Mr. Justice Barnes will act as vacation judge from Thursday, Decem- 
ber 22, to Saturday, 31, both days inclusive, and his lordship will attend 
at Queen’s Bench Judges’ Chambers on Thursday, December 22, Friday, 
23, Wednesday, 28, Thursday, 29, and Friday, 30. On other days during 
the above period very urgent applications may be made to his lordship at 
14, Kensington-park-gardens. Mr. Justice Bruce will act as vacation 
judge from Monday, January 2, to Tuesday, January 10, both days 
inclusive. His lordship will sit in Queen’s Bench Judges’ Chambers on 
Tuesday, January 3, Wednesday, January 4, Thursday, January 5, Mon- 
day, January 9, and Tuesday, January 10. On other days during the 
above time any very urgent applications may be made to his lordship at 
Yewhurst, Bromley, Kent. The chambers of Mr. Justice North will be 
opened for vacation business only from 11 to 2 o’clock on Tuesday, 
December 27, Wednesday, 28, ‘thursday, 29, Friday, 30, Tuesday, 
January, 3, Wednesday, 4, Thursday, 5, and Friday, 6. 





Lord Shand took his seat in the House of Lords this week. He was 
introduced by Lords Halsbury and Lord Watson. Garter and the Yeoman 
Usher atiended. 
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CASES OF THE WEEK. 


Court of Appeal. 


Re AN ARBITRATION BETWEEN KEIGHLEY, MAXSTED, & CO. AND 
BRYAN, DURANT, & CO.—No. 1, 30th November. 


ArnITRATION—ReErerence by Consent—RererRinc rack Awarp—Drs- 
covery or Fresu Evipence—Jvurispicrion or Court—Arpitration Act, 
1889 (52 & 53 Vicr. c. 49), s. 10. 

Appeal from an order of the Queen’s Bench Division (Mathew and 
Bruce, JJ.) dismissing an award. In a contract for the purchase and sale 
of a cargo of wheat there was a clause that any disputes arising between 
the parties should be referred to arbitration, according to the rules of the 
London Corn Trade Association. The rules of the association provided 
for a reference to three arbitrators, whose decision should be final unless 
either party desired to appeal to the appeal committee of the association. 
The appeal committee consisted of twenty-five members, and the rules 
provided that five of that number should be appointed to hear an appeal, 
and that they must confirm the decision of the arbitrators unless four 
members agreed to alter or reverse it. In case of the death of any of the 
members the committee had power to appoint another in the place of the 
one so dying. Disputes having arisen between the parties, the matters 
were referred, and the decision of the arbitrators was affirmed by the 
appeal committee. Subsequently certain letters were written which, it 
was alleged, disclosed facts which were material to the issue and ought to 
have been before the appeal committee at the hearing, and one of the 
parties applied to have the award referred back for reconsideration under 
section 10 of the Arbitration Act, 1889. The Divisional Court made the 
order asked for. 

Tue Court (Lord Esuer, M.R., and Lorgs and Kay, L JJ.) dismissed 
the appeal. 

Lord Esuzr, M.R., said that the appeal committee in appointing five of 
their members to hear the appeal acted in accordance with their rules, 
and the committee were in reality an umpire in the matter, to whom an 
appeal was given. There were therefore arbitrators and an umpire, and 
the case came within the Arbitration Act, 1889. Again, by the rules of 
the association the committee had power to appoint a member in the 
place of one dying, and if this award were referred back probably the 
committee would exercise that power. Coming to the main question, 
section 10 of the Arbitration Act, 1889, was very similar to section 8 of 
the Common Law Procedure Act, 1854. Before the Common Law Proce- 
dure Act, 1854, submissions to arbitration sometimes contained a clause 
giving the court power to refer back the award, and sometimes they did 
not. In the latter case the court had no power to refer back an award. 
The effect of section 8 of the Act was that all submissions were to be 
treated as if they contained such a clause. Therefore, in this respect, 
submissions must now be treated like submissions before the Act which 
contained a clause giving power to refer back. Dinn v. Blake (L. R. 10 C. 
P. 388) shewed that the court would only refer back the award upon the 
ground of a mistake of law or fact, made by the arbitrator, when the 

arbitrator himself, as well as the party, asked the court to send it back 
to him. That decision only went to that extent. In the present case 
new evidence was alleged to have been discovered, and, though it was not 
alleged that the arbitrators had made any mistake of law or fact, it was 
alleged that the whole case was not before them. The question was 
whether the court could not send the award back, though the 
arbitrators had not asked the court to send it back. That 
question was determined in Burnard v. Wainwright (19 L. J. Q. B.), 
decided in 1850, where there was a clause in the submission giving the 
court power to refer back the award. It was there held that the court 
might send the award back upon the discovery of fresh evidence, even 
though the arbitrator had not asked the court to remit it. They would 
adopt the law so laid down. The last question was whether new evidence 
had been discovered. It was said that the evidence must be such as would 
be admissible ina court of law. Arbitrators, however, were not bound 
by the legal rules of evidence, and the court had only to see whether 
something relating to the matter had been discovered since the award 
which an arbitrator might think material and which might alter his 
decision, even though it was not strict legal evidence. In such a case the 
court might, though it was not bound to, refer back the award. In the 
present case some new evidence had been discovered since the award of the 
appeal committee which might alter their decision, and the court would, 
therefore, send back the award to them, but whether it would alter their 
decision was for the committee to determine. 

Lopgs, L.J., concurred. 

Kay, L.J., concurred. As regarded the contention that the new evidence 
would not be receivable in a court of justice, and that therefore the court 
would be going too far if it remitted the award upon the ground of the 
discovery of such evidence, in his opinion no hard and fast rule could be 
laid down. If the evidence would cause gross injustice, the court would 
probably not remit the award. But he was not satisfied that this evi- 
dence would not be admissible in a court of justice. He did not mean to 
decide that, if the court thought that the evidence was not such as a court 
of justice would admit, but such as arbitrators might admit, the court 
might not send the award back. The court would, perhaps, be slow in 
doing so.—Counset, Cohen, Q.C., and 7. G. Carver; Finlay, Q.C., and 
Pollard. Soricirors, Simpson § Oullingford ; Freshfield § Williams. 

[Reported by W. F. Banry, Barrister-at-Law. | 


RODGER v. HARRISON AND OTHERS —No. 1, 5th December. 


Laxp—Reorsrration—Prrorrry—Yorxsutar Reorstares Act, 1884 (47 
& 48 Vicr. c. 54), ss. 3, 4, 14. 


Special case stated under ord. 34, rr. 1, 2, in an action claiming a 
declaration that the plaintiff was entitled to have the premises compriecd 
in a contract dated the 7th of June, 1889, transferred to him, and the title 
deeds thereof delivered to him. Naylor, the owner of a plot of land near 
Leeds, mort, it to a building society to secure an advance, and subse- 
quently, on the 11th of April, 1889, mo the equity of redemption 
to the defendants to secure an advance of £240. By an a t in 
writing of the 7th of June, 1889, made between Naylor and the plaintiff 
in consideration of £200 then paid by the plaintiff to Naylor, Naylor agreed 
to complete certain buildings upon the same plot of land, and the plaintiff 
agreed to purchase the buildings when completed at the price of £750, less 
the £200 already paid. Upon the 30th of August the plaintiff, before 
receiving notice of the defendants’ mortgage, registered this agreement 
under the Yorkshire Registries Act, 1884, and on the 3lst of August the 
defendants registered their mo . The mortgaged property was 
afterwards sold, and the balance of the purchase-money, after satisfy 
the building society’s mortgage, amounted to £247. The plaintiff claim 
this sum on the ground that the prior registration of the ment of the 
7th of June gave him priority over the defendants’ mortgage of the 11th of 
April. The defendants contended that the ment of the 7th of June 
was not capable of registration under the Yor Registries Act, 1884, 
and that, therefore, the registration of it was of no effect. By section 4 of 
the Yorkshire Registries Act, 1884, ‘‘ all assurances . . . by which anylands 
within any of the three ridings are affected may be registered under this Act.’’ 
By section 14, ‘‘ All assurances entitled to be registered under this Act 
shall have priority according to the date of tion thereof, and not 
according to the date of such assurances or of the execution thereof.” By 
section 3, ‘‘ the expression ‘ assurance’ shall include (inter alia) any con- 
veyance or memorandum of charge”; ‘‘the expression ‘conveyance’ 
includes any assigment, appointment, lease, or eettlement made by deed on 
a sale, mortgage, demise, or settlement of any land”’; ‘‘the expression 
‘memorandum of charge’ shall include any memorandum of a lien or 
charge on any land which may be registered under the provisions of this 
Act.” The Divisional Court (Mathew and Bruce, JJ.) held that the 
agreement of the 7th of June was a memorandum of charge, and that it 
was entitled to be registered, and therefore had priority over the 
defendants’ prior mortgage which was registered subsequently. See 36 
Soricrrors’ Journat, 867. ‘The defendants appealed. 

Tue Court (Lord Esner, M.R., and Lorrs and Kay, LL.J ) allowed the 
a F 
5m Esuer, M.R., said that the agreement of June 7 was a conditional 
agreement for the purchase and sale of certain land and buildings. Was 
this an ‘‘assurance’’ affecting land within the meaning of the Act? It 
was not an assurance as understood by conveyancers. Did it come within 
the extended definition of ‘‘ assurance’ given in the Act? It was not a 
‘conveyance’ within the language of conveyancers, nor within the 
extended definition of it, as it was not by deed. Nor was it a “memo- 
randum of charge,”’ because no charge existed upon the signing of this 
document. A lien might in certain contingencies, if the vendor made 
default, subsequently arise in respect of the £200 deposit, but this agree- 
ment did not give any lien, nor was it a memorandum of it. The defini- 
tion in the Act of ‘‘ memorandum of charge’’ pointed to section 7, which 
dealt with a vendor’s lien for unpaid pnrchase-money or a charge by 
deposit of title deeds. 

Lorgs, L.J., concurred. Was this agreement a conveyance or a memo- 
randum of charge? The definition of ‘‘ conveyance”’ said in effect that it 
was to have its ordinary meaning of an instrument which passed a free- 
hold interest in land, and an extended meaning so as to include other 
things; but all of these must be “made by deed.’’ This document, 
therefore, was not a conveyance. Was it a ‘‘memorandum of charge’’? 
The plaintiff claimed a lien for his deposit. But the lien referred to in the 
definition of a memorandum 48 charge was, as shewn by section 7, a 
vendor’s lien for unpaid purc -money. 

Kay, LJ., mea 2 contract for the eale and purchase of land 
would not ordinarily strike the mind of a conveyancer as being an 
“assurance.” Was it, then, brought within the definition of assurance 
given in the Act? Was it a conveyance or memorandum of charge? 
“Conveyance” was to have its ordinary meaning among conveyancers as 
a deed by which a freehold interest in land was transferred, and, in addi- 
tion, it was to include certain other things, all of which must be by deed. 
This document, therefore, did not come within that definition. Nor was 
it a ‘‘memorandua of charge.” The purchaser only obtained a lien for 
his deposit if the contract went off owing to the default of the vendor, and 
from that moment only. That was not a lien from the date of the con- 
tract, nor was the contract a memorandum of that lien, if it arose. It 
could not be assumed at the date of the contract that the vendor would 
not carry out his contract. Again, the memorandum of lien referred to 
was t with in section 7, and meant a vendor’s lien for unpaid pur- 
chase-money.—Counset, Lyon; P. B. Abraham. Sorscirons, Few § Co. ; 
Paterson, Snow, Blozam, § Kinder. 

[Reported by W. F. Barry, Barrister-at-Law. | 


Re BEDDOES, DOWNES v. COTTAM—No. 2, 2nd December. 
Tnustee—Pracrice —Costs—Cnaroxs anp Exrenses—Prorerty Incurrep 
—AppraL — Jurispiction — Jupicarure Act, 1873, s. 49 — R. 8. C., 
LXV., 1. 

Appeal from an order of Kekewich,J. The testatrix, Miss Beddoes, 
devised real estate to the present 
rents toa Mrs. Savage for life, 
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numerous persons, of whom the present appellant, Mr. Cottam, a solicitor, 
was one. The testatrix died in 1885, and in February, 1889, the life 
tenant, Mrs. Savage, proposed to sell the property under the Settled Land 
Act, 1882, and through Mr. Cottam, who was acting as her solicitor, 
applied to Downes, the trustee, for the title deeds, which were then in 
Downes’ possession. Downes applied to his own solicitor for advice, 
who advised him not to give up the deeds. After some correspondence 
had passed between Mr. Cottam and the solicitor of the trustee, Mr. 
Cottam, as solicitor for Mrs. Savage, brought, on the Ist of March, 1889, 
an action (Savage v. Downes) in the Queen’s Bench Division against the 
trustee Downes for detinue of the deeds. On the 7th and 8th of March 
the solicitor of the trustee consulted counsel, who stated that he had 
come to the conclusion, with much hesitation, that Mrs. Savage was under 
the will legal tenant for life, and therefore entitled to the custody of the 
deeds. Counsel suggested that a summons might be taken out in the 
common law action to stay it, for the purpose of an originating summons 
being taken out in Chancery to determine the point, and in the event of 
the summons being unsuccessful recommended an allegation being added 
to the statement of defence that the defendant, Downes, had been advised 
that the point was doubtful, bus submitted to act as the court directed. 
The summons to stay was made, unsuccessfully, and on the 12th of April 
Downes delivered a defence in the common law action, containing the 
allegation suggested. The action was tried on the 13th of August, at the 
assizes, before a commissioner sitting as a judge, and judgment was 
entered for the plaintiff with costs to be paid by the defendant, Downes. 
The total costs of the action were taxed at £139 1s. 2d.—viz., £82 13s. 6d. 
being the plaintiff’s (Mrs. Savage's) costs, and £55 17s. 8d. being the 
defendant’s (Downes’) costs. In August, 1891, the life tenant, Mrs. 
Savage, died ; and on the 9th of February, 1892, Downes, the trustee, took 
out in the Chancery Division an originating summons for the administra- 
tion of the estate of the testatrix, Miss Beddoes, by which he asked to 
have it declared that he was entitled to payment out of the trust estate of 
the above-mentioned sum of £139 1s. 2d., and to the costs of the origi- 
nating summons. Mr. Cottam, being one of the residuary devisees, was 
appointed to represent the other cestui que trusts on the hearing of the 
summons, and he opposed the application of the trustee. Kekewich, J., 
made an order authorizing the payment of the above-mentioned costs of 
the common law action to the trustee out of the trust estate, and also 
the costs of the originating summons. Cottam appealed, and argued the 
appeal in person. . At the close of the argument, counsel on behalf of the 
trustee, the respondent to the appeal, submitted that no appeal lay on the 
part of a cestui que trust from an order of the judge below allowing the 
trustee costs out of the estate, and they cited Charles v. Jones (33 Ch. D. 80), 
and relied on section 49 of the Judicature Act, 1873, which enacts that 
**no order made by the High Court of Justice or any judgethereof . . . 
as to costs only, which by law are left to the discretion of the court, shall 
be subject to i | appeal, except by leave of the court or judge making 
the order,’’ and on ord. 65, r. 1, which provides that, ‘‘ subject to the 
provisions of the Acts and these rules, the costs of and incident to all 
proceedings in the Supreme Court, including the administration of estates 
and trusts, shall be in the discretion of the court or judge; provided that 
nothing herein contained shall deprive an executor, administrator, trustee, 
or mortgagee who has not unreasonably instituted, carried on, or resisted 
any proceedings of any right to costs out of a particular estate or fund to 
which he would be entitled according to the rules hitherto acted upon in 
the Chancery Division.’’ 

Tue Court (Linpiey, Bowen, and A. L. Sarru, L.JJ.) held that an 
appeal lay, and varied the order of Kekewich, J. 

Linney, L.J., said that the first question was, whether an appeal lay 
from the order of Kekewich, J., and, in his lordship’s opinion, an appeal 
did lie. That question turned on the true effect of section 49 of the 
Judicature Act, 1873, and ord. 65, r. 1. They had to see what were 
** costs only, which by law are left to the discretion of the court’’—the 
phrase used in section 49. That was shewn by ord. 65, r.1. [His lord- 
ship read the rule, and proceeded :—] Neither the Act nor the rules said 
&@ word as to “‘charges and expenses’’ (as distinguished from costs) of 
either a mortgagee or a trustee. They both related to ‘‘costs’’ only. 
The object ard the history of the introduction into rule 1 of order 65 of 
the words “‘ including the administration cf estates and trusts’’ was really 
to emphasize the preceding words of the rule, ‘‘ the costs of and incident 
to all proceedings in the Supreme Court,”’ and to check the old chancery 
age of giving the costs of administration out of the estate. Apart 

rom the exception mentioned in the provisoes to ord. 65, r. 1 (and some 
other statutory exceptions which were not material), ‘‘ the costs of and 
incident to all proceedings in the Supreme Court shall be in the discretion 
of the court or judge.’’ But in the discretion of what court or what 
j ? In his lordship’s opinion the meaning was that the costs of pro- 
should be in the discretion of the judge before whom the proceed- 

ings were taken, not that the costs of one proceeding were to be in the 
discretion of a judge before whom these costs might come in another 
ing. They could only then be asked for as charges and expenses 

and the moment one asked to have them treated as charges and expenses 
they ceased to be costs and became charges and expenses. In the present 
instance, the costs of the common law action of Savage v. Downes were in 
the discretion of the commissioner who tried that case; but they were 
not costs of and incident to the proceedings before Kekewich, J., and were 
no more costs of proceedings in his Ciscretion than any other charges and 
expenses. The view which he (the Lord Justice) took as to the distinction 
between ‘‘ costs’ and ‘‘ charges and expenses” had also been taken in 
Re Chenneli (8 Ch. D. 492), and he should have thought it plain were it 
not for the case of Charles y. Jones \33 Ch. D. 80), which at first sight 
appeared to raise a difficulty. Under the proviso to ord. 65, r. 1, an 
executor or mortgagee or trustee who hai not "mreasonably instituted, 








carried on, or resisted any proceedings was not to be deprived of any 
right to costs out of a particular estate or fund to which he would have 
been entitled under the rules hitherto acted upon in chancery. The effect 
was that costs, charges, and expenses properly incurred should be allowed to 
executors, mortgagees, and trustees. The case of Ciarles v. Jones was of 
the converse kind. In that case a mortgagee who had been guilty of some 
misconduct was allowed his costs as against the mortgagor by Bacon, V.C., 
and the Court of Appeal held that no appeil lay from the order of the 
Vice-Chancellor because the costs in that case did not come within the 
proviso in rule 1 of order 65, and were in the discretion of the judge, from 
which there was no appeal. It was true there was a passage in the judg- 
ment of Cotton, L.J., which looked as if some question had been raised 
in that case as to ‘‘ charges and expenses’’ as distinguished from ‘‘ costs,’’ 
but that question was not, his lordship thought, really before the court in 
Charles v. Jones, nor was it dealt with. The doubt created by that case 
when first looked at, had been removed by examining the entry in the 
registrar’s book of the actual order made by Bacon, V.C., and it was not 
an authority against allowing the appeal in the present case. The court 
had, therefore, to con<ider whether the order below was right or wrong. 
Although when the authorities were looked into, it was perfectly clear 
that Mrs. Sivage was legal tenant for life, and entitled as such to the 
custody of the title deeds, yet the trustee or his solicitor did not act un- 
reasonably in taking time to consider the point and in consulting counsel 
about it. But a trastee who, without the sanction of the court, com- 
menced or defended an action unsuccessfully, did so at his own risk as 
regards the costs, even if he acted on counsel’s opinion, and ought not to 
be allowed to charge them against his cestwi que trusts except under very 
exceptional circumstances. His lordship agreed that a trustee was 
entitled as of right, to full indemnity out of his trust estate against all his 
costs, charges, and expenses properly incurred ; such indemnity was the 
price paid by cestui que trusts for the gratuitous and onerous services of 
trastees, and in all cases of doubt, costs incurred by a trustee ought to be 
borne by the trust estate, and not by him personally. The words 
‘properly incurred,” in the ordinary form of order, were equivalent to 
‘*not improperly incurred.’’ This view of the right of a trustee to 
indemnity was in conformity with the settled practice in chancery and 
with Turner v. Hancock (20 W. R. 480, 20 Ch. D. 303), one of the latest 
decisions on the subject. But considering the ease and comparatively 
small expense with which trustees could obtain the opinion of a judge of 
the Chancery Division on the question whether an action should be 
brought or defended at the expense of the trust estate, his lordship was 
of opinion that if a trustee brought or defended an action unsuccessfully 
and without leave, it was for him to shew that the costs so incurred were 
properly incurred. The fact that the trustee acted on counsel’s opinion 
was in all cases a circumstance which ought to weigh with the court in 
favour of the trustee, but counsel’s opinion was no indemnity to him even 
on a question of costs. This had been decided in Stott v. Miine (25 Ch. D. 
710). In the present case he felt bound to say that counsel had made a 
mistake in advising that there was any doubt about Mrs. Savage’s right 
to the title deeds, and the solicitor of the trustee had made a mistake in 
acting on a doubtful opinion and in not applying by an originating 
summons for leave to defend the action, as he was advised he had a 
doubtful case. The order of Kekewich, J., should be varied. The trustee 
was only entitled to be allowed out of the estate such of the costs in the 
common law action as would have been incurred if he had applied to the 
court for leave to defend; and, to avoid any further expense, the court 
now fixed those at a specific sum, and that was all the trustee should be 
allowed out of the estate. As to the costs of the successful appellant on 
this summons, both in the court below and on the appeal, to be allowed 
out of the trust estate, the court also fixed them at a specific sum, and 
that sum and no more was to be allowed the appellant out of the trust 
estate. 


Bowen, L.J., was also of opinion that an appeal lay. The costs of the 
collateral action in the Queen’s Bench Division: became, in his opinion, 
‘*charges and expenses” when the trustee sought to recoup himself for 
them in the administration of the trust. They were ‘‘ costs” in their 
origin, but ceased to be costs which were really within the unappealable 
discretion of a court when an attempt was made to fix them on the trust 
fund. To understand the scope of ord. 65, r. 1, which dealt with the 
general subject of costs, and in order to see whether or not an appeal lay 
in the present case, one was driven back to section 49 of the Act of 1873. 
Unless the appeal in the present case was taken away by that section, an 
appeal necessarily still lay. Were the costs of the Queen’s Bench action 
costs only, within the discretion of Kekewich, J.? They were costs as 
between the parties to the Queen’s Bench action, and as between those 
parties were rightly dealt with by the Queen’s Bench judge; but when 
one of the parties to the Queen’s Bench action endeavoured to recoup 
himself for them out of a trust fund, could they be said to be still ‘‘ costs ”’ 
within the meaning of section 49 and within the absolute discretion of the 
judge who heard the application for recoupment. So to hold, would be to 
deprive cestui que trusts of an appeal upon the question whether the trustee 
was justified in defending a collateral action. In Chennell’s case the Court 
of Appeal pointed out that ‘‘ charges and expenses”’’ are not costs within 
section 49, and the present rule (ord. 65, r. 1), which was subsequent to 
Chennell’s case, in still adhering, after that deci-ion, to the former word 
** costs,’’ could not be taken to include under it ‘‘ charges and expenses.”’ 
The fallacy of the respondent’s ment lay in supposing that because a 
trustee had to pay costs in a collateral suit, it was as “‘ costs’’ that he 
inflicted them on his own trust fund. It was only as “charges and 
expenses’’ that he could recover them, and charges and expenses were 
not matters as to which an appeal was taken away, either under section 49 
or under ord. 65,r.1. It was argued that the case of Charles v. Jones decided 
that, although in such a case the trustee might appeal, the cestwi que trusts 














Dec. 10, 1892. 


THE SOLICITORS’ JOURNAL. 











could not. That case (rightly decided, no doubt, on the rules), neverthe- 
less, was One that inflicted some hardships on trust funds. Ifa trustee 
could appeal from an order finding that he was guilty of misconduct, 


justice seemed -to indicate that an appeal ought, conversely, to lie in the 
interests of infants and cestui que trusts when the decision was the other 
way. However, under ord. 65, r..1, it was not so. But the court ought 


not to stretch the words of the rule in order to apply such a hard doctrine 
to ‘charges and expenses’? when the clear words seemed in their 
ordinary sense to exclude them. But, in truth, in Charles v. Jones the 
point raised in the present case as to the lawfulness of an appeal, did 
not really arise. The appeal presented there was as to the misconduct of 
a trustee in the suit, and Cotton, L.J., while holding that no appeal .ay 
on behalf of the trust fund interested, pointed out that the part of the 
order of Bacon, V.C., which directed that costs (in the sense of charges 
and expenses) properly incurred, were to come out of the fund, was 
regular, but he did not say that as to the propriety of incurring such 
charges and expenses no appeal lay. That case, therefore, was not in 
point. His lordship then proceeded to consider the case on the merits, 
and pointed out that if the appeal failed, nearly a quarter of a tiny trust 
fund would have been wasted in an unsuccessful litigation of no profit 
whatever to the trust fund. The Amp le of law to be applied was 
unmistakably clear. A trustee could oe be indemnified out of the 
pockets of his cestwi que trusts against costs, charges, and expenses gg men 4 
neurred for the benefit of the trust—a proposition in which the word 
‘* properly ’’ meant reasonably, as well as honestly, incurred. While he 
agreed that trustees ought not to be visited with personal loss on account 
of mere errors of judgment which fell short of negligence or unreason- 
ableness, it was, on the other band, essential to recollect that mere 
bona fides was not the test, and that it was no answer in the mouth of a 
trustee who had embarked in idle litigation to say that he honest] 
believed what his solicitor told him, if his solicitor had wep-hesten 
and perverse. Costs, charges, and expenses which, in fact, had been 
unreasonably incurred did not assume m the eye of the law the character 
of sonenaablenate simply because the solicitor was the person in fault. 
No more dangerous or delusive doctrine could be invented in a court of 
equity than the dangerous idea that a trustee himself could recover 
over from his own cestui que trusts costs which his own solicitor had 
unreasonably and perversely incurred, merely because he had acted as his 
solicitor told him. If a trustee was doubtful as to the wisdom of prose- 
cuting or defending a lawsuit he was provided by the law with an 
inexpensive method of solving his doubts in the interests of the trust. He 
had only to take out an originating summons, state the point under dis- 
cussion, and ask the court whether the point was one to be fought out or 
abandoned. To embark in a lawsuit at the expense of the fund, without 
this salutary precaution, would often be to speculate in law with money 
belonging to other people. On the 9th of March, 1889, the dent, 
through his solicitor, knew that his counsel feared (as he himself did) that 
he was in the wrong in disputing the claim of the tenant for life to the 
custody of the title deeds. The only reasonable course that could there- 
upon have been pursued by him was either to abandon any defence to the 
common law action, if he could not compromise, or to have taken out an 
originating summons asking for the directions of the court. The small- 
ness of the estate out of which costs, if ordered, would have to come, the 
character of the question at issue, the adverse impression of counsel, the 
sense that the authorities on the point were unfavourable, all these things 
made it absolutely and utterly unreasonable, without further advice, to 
risk the money of the cestui que trusts in a common law action about the 
custody of the deeds. The view of Kekewich, J., in the respondent's 
favour was a matter which much impressed him (the Lord Justice). The 
note furnished of the learned judge’s judgment in the court below was 
imperfect, but he (the Lord Justice) thought that Kekewich, J., had been 
influenced by the view that the solicitor of the respondent had acted either 
under, or not contrary to, the opinion of counsel. The learned judge 
below also expressed the opinion that the point of law (as to the custody 
of the deeds) was one of some difficulty. He could not agree that the 
point of law was difficult; when the authorities were examined the 
difficulty vanished. Even if the point of law was difficult, that would not 
justify, in a small trust, defending an action of detinue, in which the 
respondent's solicitor and co:msel were both unable to bring themselves to 
believe that the respondent would succeed, without making some effort to 
obtain directions from the court, or to make terms with their adversary. 
Any other view appeared to his lordship to be fraught with the utmost 
danger both to trust estates and to the practice of this court. He thought 
that up to the 9th of March, 1889, the trastee was not acting unreason- 
ably, although he was acting under a mistaken impression of his rights. 
From and after the 9th of March he was acting most rashly and very un- 
reasonably. He agreed with the order indicated by Lindley, L.J. 

A. L. Smrru, L J., concurred.—Oounsgn, Renshaw, Q.C., and Lake, for 
the respondent. Soxtcrrors, Tucker, Lake, § Lyons. The appellant appeared 
Mm ‘BON. 

= [Reported by M. J. Buaxr, Barrister-at-Law.] 


Re EVANS, EVANS v. NOTON—No. 2, 30th November. 


Arfacument—Service or Notice or Motion—Friurne at Cantrat Orrice 
—R. 8. O., LXVIL., 4; XLIV., 2. 

This was an appeal from a decision of Kekewich, J., refusing to dis- 
charge an order made the 29th of April, 1892, and to set aside a writ of 
attachment issued pursuant thereto, under which the defendant was 
committed to the custody of the Governor of Holloway Prison, the ground 
of the appeal being that no notice for leave to issue the writ of attach- 
ment had been served personally on the defendant. The notice of 


asked further for the dochemm of the prisoner. The action was bronght 
to administer the estate of Thomas Evans, deceased, and the usual order 





for accuunts and inquiries was made 1 
defendant did not enter an appearance to the writ, 
give evidence in respect of the inquiries. On 
order was made for the defendant 
for the 15th before an examiner 
EES 
securi to 
failed to attend. A second order m 
him to attend at his own 
seaninaten enmeuneiaenies 

exam were served on y; 
Both orders were indorsed, if vea, 
Thomas Noton, neglect to obey uu 
execution for the purpose of per you 
On the 14th of April the plaintiff gave 
attachment to issue against the defendant for his contem 
was not served ly on the defendant, but was 
Office at the Royal Courts of Justice, which is the 
ord. 67, r. 4, for giving notice to has 
motion came before Kekewich, J., 
did not appear, and leave was 
him, and on the 2nd of Novem 
to Kekewich, J., for his release 
irregular to file the notice of motion for 
attachment at the Central Office, and that it was necessary that it 
be served on him y- Kekewich, J., considered that 

had been any ity it did not render the order void, but that 
had a discretion in the matter, and he declined to order the defendant’s 
release. 

Tux Cover (Lixpizy, Bowen, and A. L. Surrn, L.JJ.) dismissed the 
appeal. 

Linviey, L.J., said that Mr. Lindon had endeavoured to persuade 
court that the proceedings inst bis client had been wrong in point of 
law, and that, though it t be assumed that he had not much to say for 
himself on the merits, he was entitled to be let out of prison. The action 
was brought against the appellant for an account as a trustee. He had 
mot entesed an qpmanennee 5 Si Wily See aan bOtn ones SEP Se ae 
therefore not a defendant, not a party to the action. His lordship did not 
think much of this point. In his opinion the appellant must be treated 
as a defendant. An order was made that he should attend to be examined. 
It was said that this order was not obtained upon notice. True, it was not 
obtained upon notice served personally, but notice was given in the mode 
prescribed by rule 4 of order 67 in the case of a party who had not 
appeared—viz , by filing the notice at the Central Office. The defendant 
was, however, personally served with the order, and with notice of the 
appointment for his attendance. He did not attend, and on the 29th of 
April the order was made for the issue of a writ of attachment. The 
notice of motion for that order was not served on the defendant personally, 
but it was served in the mode prescribed by rule 4 of order 67 for 
service of orders ‘‘in respect of which personal service is not requisite.’’ 
Before the Judicature Act a writ of attachment could be o in the 
Court of Chancery without notice in a case of non-compliance with a 
definite order of the court; the writ in such a case went as a matter of 
course. That practice had been altered by the Judicature Act in two 
important ts—(1) A writ of attachment could not now be obtained 
without the leave of a judge—that was protection to the party; 
(2) the leave must be “applied for on to the agg Ay oer whom 
the attachment is to be issued’’ (ord. 44, r. 2). The rule not say that 
the notice was to be personally served ; it said nothing about the mode of 
service. You were left to the rules to out how it was to be served. 
Kekewich, J., was informed, when order was applied for, that the 
defendant had not appeared, and that the of motion 
becn served by filing it at the Central under rule 4 of order 67, and 
he allowed the writ to issue. The court now asked to say that he 
no jurisdiction to make that order. I were no authority on 
point, there would be a great deal in favour of the view 
such a notice of motion ought to served. It was, no 
a strong thing to say that, even with the leave of a judge, a man 
sent to n without 
the ap on to send him 
in this way, in accordance 
Morris (38 W. R. 522, 44 Ch. 
His lordship had assumed 
order was not made ‘‘ in an: cause 
of section 47 of the Judicature Act of 1873, but that it was a ci 
proceeding. 

Bowen and A. L. Saurrn, L.JJ., concurred.—Oounsen, C. H. Lindon ; 
Ingpen. Souscrtors, R. B. H. Fisher ; Hopgoods § Dowson. 

{Reported by Anrnun Lawrence, Barrister-at-Law. | 
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High Court—Chancery Division. 
HIND ». WHITWORTH; CHRISTOPHER v. WHITWORTH—Chitty, J. 
2nd December. 


Frrvotous AND VexaTious AcTION—D18MIssAL—ORDER TO PREVENT REPRATED 
Frrvotovs APpPiLicaTions. 

These were two motions to stay the above-named actions 

teivelons and veaaitons aad im dean of the process of the 





the plaintiffs might not be at liberty to sue out writ or take any 
procsediag against the defendant without leabe a8 the court or a 
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The plaintiff in the first case had brought an action in the Queen’s Bench 
Division for the same object as the above-named action, which was in 1888 
dismissed as frivolous, and the decision of the Queen’s Bench Division was 
affirmed on appeal. It was submitted, for the applicant, that the evidence, 
which ran to great length, disclosed no cause of action, and Metropolitan 
Bank v. Pooley (33 W. R. 709, 10 App. Cas. 210) and Lawrance v. Norreys (28 
W. R. 753,15 App. Cas. 210) were cited for the principles on which the court 
exercises the jurisdiction invoked to dismiss vexatious actions. The 
authorities relied on for the second branch of the application, which was 
for an injunction to restrain further proceedings on the part of the plain- 
tiff, were Grepe v. Loam (37 Ch. D. 168, 36 W. R. Dig. 151), in the Court 
of Appeal, and an unreported case in the Queen’s Bench Division. The 
plaintiff in person made a long statement in support of his right to 
continue the present action. In the second action above named the cir- 
cumstances were substantially the same, and the plaintiff also appeared in 
rson. 
“aa, J., dismissed both actions with costs, as frivolous and vexatious. 
His lordship said that it was impossible for anyone who read the state- 
ment of claim in the first action to extract any case from it as against any 
of the defendants. Moreover, the causes of action, so far as any could be 
extracted from the statement of claim, seemed to be identical with those 
in the Queen’s Bench action which had been dismissed. This was, there- 
fore, the plaintiff's second attempt in the same matter, and his lordship 
would accede to the substance of the second branch of the application 
before him.—Counset, Farwell, Q.C., and Danckwerts. Sottcrrors, Cookson, 
Wainwright, § Pennington. 
[Reported by J. F. Watey, Barrister-at-Law. ] 


Re HOLMES, FARRAR v, EDDLESTONE—North, J., 25th November. 
Practice—Deatu or Co-piatntirr—R, 8. C., XVIT., 4. 


James Farrar and Grace Farrar were co-plaintiffs in an administration 
action. Grace Farrar died and appointed James Farrar and G. W. F. 
Prowse her executors. G. W. F. Prowse was added as co-plaintiff with 
the consent of James Farrar. On the 13th of February, 1891, judgment 
was delivered in the action directing accounts. On the 7th of August, 
1892, the plaintiff James Farrar died, and his will was proved by Hannah 
Farrar, one of his executors, the other executors having renounced. On 
the 29th of October, 1892, Hannah Farrar obtained an order ex parte 
appointing her co-plaintiff with G. W. F. Prowse. This was a motion on 
behalf of G. W. F. Prowse to discharge the order of the 29th of October 
for irregularity. For the respondent reliance was placed on ord. 17, r. 4, 
which provides that an order may be obtained ex parte to carry on pro- 
ceedings where by reason of death, &c., a change of interest is caused, 
and it becomes necessary or desirable that any person should be made a 


rty. 
ag J., held that the proceeding by which the order was obtained 
without the consent of the plaintiff er parte, and after judgment in the 
action had been delivered, was irregular. His lordship did not see how a 
fresh plaintiff could be added without notice to the existing plaintiff. 
The reprecentatives of the deceased plaintiff had gone behind the back of 
the existing plaintiff and obtained an order for which there was no 
justification under ord. 17, r. 4. Motion to discharge the order allowed, 
with costs.—Counset, B. B. Rogers; S. Hall, Q.C., and FE. Ford. Sout- 
ctrors, Godden, Holme, § Co. ; Chester §& Co. 
Reported by C. F. Duncay, Barrister-at-Law. 


Winding-up Cases. 


Re THE REAL ESTATES CO. (LIM.)—Vaughan Williams, J., 3rd 
December. 

Company — WInpING urp—TRANSFER or ProceEpiIncs—JvurRIspICTION— 
Companies (WinpinG-vr) Act, 1890, s. 1, sun-secTion 5; 8. 3, suB- 
section 1—OxpeR or THE 29TH or Novemner, 1890—Banxrvurtcy Act, 
1883, 8. 96—Crry or Lonpon Covrr. 


This was a summons by the official receiver and provisional liquidator of 
the above-named company for an order that all further proceedings in the 
liquidation of the above-named company might be transferred to the City 
of London Court, on the ground that the winding-up proceedings of the 
Liberator Permanent Benefit Building Society were pending in the City of 
London Court, and that the affairs of the company and the society were 
very closely connected. The Liberator Society was formed under the 
Building Societies Act, 1874, and was being wound up in the City of Lon- 
don Court. An order had been made for winding up the company in the 
High Court. 

Vavcnan Witiiams, J., dismissed the summons, and said, in giving 
judgment, that he should have been anxious if he had had the power to 
make the order asked for on the summons, because the company was 
intimately connected with the Liberator Society, which was really the 
principal matter, the winding-up proceedings of the company being a sub- 
sidiary matter. The Companies (Winding-up) Act, 1890, s. 3, only gave 
the power to transfer to a court having jurisdiction under the Act to wind 
up, but the City of London Court had no such jurisdiction. If he made 
the transfer asked for, his order would be futile, the City of London 
Court having no jurisdiction to continue the proceedings. The case was 
governed by section 1, sub-section 5, of the Companies (Winding-up) Act, 
1890, and an order made thereunder dated the 29th of November, 1890, by 
Lord Halsbury. Section 1, sub-section 5, gave the Lord Chancellor 


jurisdiction to exclude a county court from having jurisdiction under the 
Act of 1890, and the section provided that in exercising his powers under 
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the section the Lord Chancellor shall provide that a county court should 
not have jurisdiction under the Act unless it had for the time being 
jurisdiction in bankruptcy. By the order of the 29th of November, 1890, 
Lord Halsbury ordered that a county court which, at the time of the 
coming into operation of the Companies (Winding-up) Act, 1890, was 
excluded from having jurisdiction in bankruptcy should be excluded from 
having jurisdiction under the Companies (Winding-up) Act, 1890, until 
further order. Section 90 of the Bankruptcy Act, 1883, provided that 
‘*the London Bankruptcy District shall for the purposes of this Act com- 
prise the City of London and the liberties thereof, and all such parts of the 
metropolis and other places as are situated within the district of any 
county court described asa metropolitan county court in the list contained 
in the third schedule.”” The City of London Court was not in the third 
schedule, but the district over which it had jurisdiction was part of the 
district referred to in section 90. There was, therefore, no power to make 
the order asked for. Neither was there any power to transfer the pro- 
ceedings in the City of London Court to this court, as a company registered 
under the Industrial and Provident Societies Act, 1876, was not within the 
Companies (Winding-up) Act, 1890. He could, therefore, take no step to 
bring the two liquidations together so as to benefit anyone concerned.— 
Counset, Theobald; Buckley, Q.C., and Whinney. Sottcrrors, Thorne $ 
Welsford ; Lawrance, Waldron, § Webster. 
[Reported by V. pz 8. Fowxe, Barrister-at-Law. | 





High Court—Queen’s Bench Division. 
CHURCH +, SAGE (FROY, Claimant)—3rd December. 


Britt or Sate—Bvuitprncg AGREEMENT—ASSIGNMENT OF BurILpDING AGREE- 
MENT WITH PLANT AND Mareriats as Security ror Loan-—-WHeETHER 
Brit or Sate—Bri1s or Save Acts. 


Interpleader summons heard by Wright, J., in court, raising the ques- 
tion whether a document assigning a building agreement, together with 
the plant and materials, was a bill of sale. Sage, the debtor, who was a 
builder, being in want of money to complete certain buildings, assigned 
all his interest in certain building agreements made between himself and 
the owners of the land on which the buildings were being erected, together 
with all the piant and materials on the premises, or which were to be 
brought on the premises during building, as security for money lent and to 
be lent. There was no express power of seizure or sale in default of the 
money not being paid. In case default was made by the mortgagor 
in proceeding with all due diligence with the erection and completion of 
the buildings, or in case the mortgagor should become bankrupt or in- 
solvent, or make or execute any deed of composition or arrangement with 
his creditors, then the mortgagee was to be entitled to take possession of 
the premises and all plant and materials and complete. 

Wnuicut, J., read the following judgment :—It has long been settled 
that an ordinary building agreement between a landowner and a builder 
is not brought within the Bills of Sale Acts as regards plant and materials 
merely by reason of a provision in it that the plant and materials when 
brought upon the land are to be considered as annexed to the land or are 
to become the property of the lessor: see Brown v. Bateman (15 W. R. 350, 
L. R. 2 C. P. 272), Blake v. Izard (16 W. R. 108), Reeves v. Barlow (32 
W. R. 672, 12 Q. B. D. 436). The ground of these decisions appears to be 
that such a provision is in effect a contract that the chattels are to vest 
absolutely in the lessor as part of the land, or in him as landowner, and 
that such a contract is not similar to the assignments or assurances specified 
in the Bills of Sale Acts. The same authorities shew that such a provision 
in such an instrument is not a mere licence to take possession of the 
chattels as security fcr a debt, and is not in such an instrument an agree- 
ment giving a mere right in equity to the chattels. The document, how- 
ever, which is now in question is not of that kind. It is not an agreement 
between landowner and builder, but isa mere mortgage by a builder of 
his interest in a building agreement to a stranger to secure money 
advanced by the stranger to enable the builder to carry out the building 
agreement, and is subject to all the ordinary incidents of a mortgage. It 
purports to assign the plant and materials now or hereafter to be brought 
on the ground, or adjoining thereto, to the lender absolutely, subject to 
redemption, and authorizes him, in case the builder impairs the security 
by delay in building, &c., ‘‘ to enter on the land and complete the build- 
ings, and for that purpose to take possession of the land and of all plant 
and materials thereon.’’ In the absence of authority I should have 
thought that this was a legal assignment of the existing plant and 
materials, with a power to take possession, and as regards the future plant 
and materials, either an equitable assignment, according to the doctrine 
laid down in Reeve v. Whitmore (33 L. J. Ch. 63), or an agreement whereby 
a right in equity to the chattels, or a charge or security upon them, was 
created. I think that the observations of the Court of Appeal in 2eeves v. 
Barlow (12 Q. B. D., at pp. 441-2) were intended-to apply only to ordinary 
building agreements, oa not. to mortgages of the present kind. Apart 
from other authority I should be of opinion that this mortgage requires 
registration as a bill of sale in respect of the plant and materials. But 
the case of Climpson v. Coles (38 W. R. 110, 23 Q. B. D. 465), decided by 
Denman and Stephen, JJ., in 1889, after all the other cases cited, raises a 
difficulty. In that case the document in question was a mortgage, and 
the court, no doubt, appear to have expressed the opinion that the same 
considerations applied to that mortgage as in the case of an ordinary 
building agreement. But they did not decide the case on that ground, 
and there are two circumstances which appear to me to distinguish that 
case from this. In the first place, so far as can be gathered from the 
reports, the mortgagor appears to have been the owner of the land. In 
































Dec. 16, 1852. 











the second place, his covenant was that the plant and materials to be 
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1885 vefersed to in resolution 44 of the J * Report. They think, 
as immediately attached however, that there should be two judges of Chancery Division with- 


brought upon the premises should be conside 1 ‘ 
to, and forming part of, the fee simple of the premises. This provision 
seems to bring the case directly within the principle of Brown v. Bateman, 


and the cases which followed it, and was probably the ground of the ex- | 


That case, there- 


pressions to which I have referred in Climpson v. Coles. 
There must be 


tore, is not an authority against the view [ have taken. 


judgment for the execution creditor, with costs, as regards the plant and | 


materials, and the claimant must pay the expenses of the sheriff.— 
Counsgt, J. E. Binkes; G. H. Mallinson. Souscrrors, W. H. Marshall ; 
Brown, Son, § Vardy. 

[Reported by Sir Suersroy Baker, Bart., Barrister-at-Law. } 








LAW SOCIETIES, 
LEEDS LAW SOCIETY. 
LeGat Procepure. 


Onservations of the committee of the Leeds Law Society on the report to 
the Secretary of State of the Council of Judges, and the accompanying 
resolutions. Extracted from the annual report adopted by the society at 
its annual meeting on the Ist of December, 1892. 

The most important legal event of the year is the issue of the report to 
the Secretary of State by the Council of Judges, acting under section 75 of 
the Judicature Act, 1873, which directs such council to be held (inter alia) 
‘* for the purpose of considering the operation of the Act, and of the Rules 
of Court, for the time being in force.” This report, which was published 
on the 6th of August last, travels over the whole field of legal procedure, 
civil and criminal, and is, in the opinion of your committee, a bold and 
wel!-considered attempt to deal with the defects and abuses which have 
done so much to dissuade the public, and especially commercial men, from 
having recouree to the ordinary tribunals. The labour involved in the pre- 
paration of the report and of the resolutions, 100 ia number, by which its 
recommendations are put into a concrete form, must have been very great, 
aud, whatever may be the result, the thanks of the public and the profes- 
sion are due to its framers, alike for the trouble which has been taken and 
the skill with which co difficult a subject has been handled. It may, 
indeed, be doubted whether it is possible by any rules, however skilfully 
framed, to prevent a complicated system of legal procedure being abused 
by those who have the disposition to do so. All cases cannot be provided 
for, and a system which is too inflexible will not work. On the other 
hand, an elastic procedure can always be strained for purposes of 
chicanery. The only really efficient law reform would be one by which 
all litigants and lawyers were made reasonable, perfectly honest, and 
sincerely desirous of arriving at the truth without any reference to their 
pereonal ends and interests. And, therefore, whilst welcoming the changes 
indicated in the report of the Council of Judges, your committee do not 
auticipate from them any more far-reaching effect than a fair chance of 
improvement in some points of detail. 

There has been much discussion as to the expediency of the rule—No. 
14 of the resolutions referred to—which directs that no pleading shall be 
allowed without order. There is equal difference of opinion amongst 
lawyers as to the wisdom, and indeed the practical possibility, of making 
a summons for directions compulsory instead of permissive. Your 
committee consider that neither proposal would effect any considerable 
alteration in practice. Everyone is agreed that there must be something 
in writing for the purpose of trial shewing definitely the points at issue 
between the parties. Whether this takes the shape of pleadings or par- 
ticulars will depend on the nature of the action. It may be assumed that 
in all actions except the very simplest there would be no difficulty in 
obtaining an order for pleadings. Where no order for pleadings is made, 
there would, in the majority of cases, be an order for particulars. The 
difference between m rom and particulars is not very im nt, 
certainly not important enough to justify a refusal to try the effect of the 
change. 

In the case of summonses for directions, the probability is that wherever 
any grounds can be shewn, an adjournment will be a matter of course. 
Nor is it to be expected that the rule penalizing on applicant who asks on 
a subsequent occasion for what he might have asked for previously, will be 
extensively used, although it is certain to occasion a good deal of argu- 
ment and discussion in chambers. Unless masters possess the gift of 
second sight they will have to rely on the parties themselves for informa- 
tion as to their actual knowledge and as to the time when their knowledge 
was acquired. On the whole your committee are in favour of giving 
the new procedure as to pleadings and directions a fair trial, in the belief 
that it may do good and is not likely to do any harm. 

The proposed rearrangement of circuits is much criticized in various 
quarters. As regards civil business in Leeds the proposals give what the 
committee has always considered to be adequate, namely, three civil 
asizes in the year separated by an interval of about four months from one 
another, and ending with Leeds as the last assize town on the circuit. 

There is a very general opinion (in which the committee quite concur) 
that the jurisdiction under order 14 ought to be extended. Order 14 is 
the one real and conspicuous success of the procedure under the Judica- 
ture Acts, and there seems to be no reason why it should not apply to 
actions of all classes where the relief claimed by the plaintiff is clonal and 


either definite or capable of being defined by a process of mere calculation. 
And they are strongly of opinion that this extended jurisdiction should 
be exercised in the first instance by a master or district 

Your committee agree with the recommendations 


of the committee of 
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out chambers instead of one, whoze time should be devoted to the disposing 
of witness causes. 

As to resolution 44, which is to the effect that when proceedings before 
a chief clerk are unduly delayed, he shall have power to disallow costs 
occasioned by such delay, such costs to be disallowed on taxation as 
between solicitor and client—the committee think that the rule should be 
limited to the cases in which the delay appears to be clearly the fault of 
the solicitor. The resolution assumes that undue delay is always imput- 
able to the solicitor, but this is certainly not the fact. 

Resolution 45 should bi ‘imited on the same principle. waht 

Resolutions 70 and 71 provide (70) that the costs allowed in litigious 
matters shall be all those which have been reasonably incurred by the 
client, but that (71) no further costs shall be payable by the party to his 
own solicitor, unless after full explanation he has chosen to incur them, 
and has agreed to do so in writing to his solicitor. No. 70 removes an 
injustice to suitors which has long been complained of and which is the 
cause of much of the disfavour with which } procedure is regarded by 
litigants. No. 71 looks well on paper, but it is impossible to carry it out 
in practice. No one conversant with the way in which busiuvess is 
transacted can suppose that either client or solicitor could work under such 
a restriction. The rule really reads thus: ‘‘ No costs (except those which 
shall have been reasonably incurred) shall be payable by the party to his 
own solicitor unless after full explanation he has chosen to incur them and 
has agreed to do so in writing to his solicitor.” Now what costs have been 
‘* reasonable incurred” can only be known after taxation; it isa matter 
of pure guess during the of the litigation and indeed until the 
allocatur is signed. The result will be that with regard to all material and 
necessary expenditure, such as counsels’ fees, journeys, expenses of 
witnesses, om numerous other necessary items of expenditure in the action, 
the solicitor will be obliged, unless he chooses to run a serious pecuniary 
risk, to give “‘ full explanations,”’ in writing: of course, to his client and to 
obtain from the client a written authority to incur the expenditure referred 
to. It is no exaggeration to say that the enforcement of such a rule would 
muke the conduct of any caute of importance so irksome, dilatory, and 
inconvenient that it would be either evaded or ignored. 

Subject to the above observations your committee adopt and approve the 
judges’ report. 





LIVERPOOL INCORPORATED LAW SOCIETY. 


The annual general meeting of the Incorporated Law Society of Liver- 
1 was held on the 30th ult., in the lecture-room of the society, at 13, 

nion-court. There was a attendance. : ; 

The Prestpent (Mr. A. F. a who was very cordially received, said 
that sixty-four years or so had elapsed since the Liverpool solicitors of 
that day met in the fusty Clarendon-rooms, resolved to form a law 
library. The library quickly grew, and the meetings of the founders soon 
led them into the consideration of wide questions affecting the administra- 
tion of justice and the interests of their profession. They were in the 
early months of the existence of the society urging the claims of Live 1 
to facilities for trial of causes here rather than at Lancaster, nearly sixty 
miles away. The town authorities met with no encouragement at first, 
but after twelve years of waiting, the difficulties were overcome, and the 
first assizes in Liverpool were o in 1835 by Baron Abinger and Chief 
Justice Tindall, in the Sessions House, which then stood in Chapel-street. 
Ever since those days it had been the object of the society to consider the 
needs of Liverpool, and to urge from time to time the advantages and 
reasonableness of changes which might give to the city all the machinery 
of the courts and facilities for the trial of causes without delay, and with- 
out any unnecessary expense. The future historian would be able to say 
that for the first sixty-five years of existence the society had never been 
connected with any movement that did not tend to bring the administra- 
tion of the law into harmony with the needs of Liverpool. The establish- 
ment of offices of the Common Pleas at Lancaster, and of a local 
in admiralty in Liverpool were due to their action, and these two 
measures were the pioneers on the path that led to the establishment of 
district registries throughout the country. At the same time they had 
never lost an opportunity of that what was required was nothing 
less than pre 2 as sittings of the High Court in Liverpool and Man- 
chester. Sooner or later it would be teen that the end to aim at 
was that, when a cause was ready for trial, the judge should be 
ready to try it, with the aid of counsel, whose re should be to 
see it tried, and not ‘‘ disposed of’’ as one of a long list to be 
finished in the shortest space of time. What they asked for was, after 
all, only this—that their cuses should be tried in Liverpool, under the 
same conditions that governed the trial of admiralty cases in London. 
They could try such cases, often ee prodigious consequences, 
whenever they — ready for — 4 — y gos tyne hurr fF 
society were ly encouraged w ey foun | the 
Taccnsenmel’ Law Society of the United Kingdom had unanimously 
indorsed the view of the committee of members of that society y 
appointed to consider questions of ure. This was view 
which had 1 ago been 
Liverpool and hester, and 
bodies of both cities. Knowing that their view was thus sup 
society ventured to submit it to the Council of Judges, that it 
would commend iteelf to them. , Instead of this, the Council of J 

reasonable 


had reported that ‘all local requirements should 
but, s0 ter os Liveepoel ‘wes eemvernes, four assizes were 
under conditions which did not seem to im the present 








things, but rather the reverse. The Council of Judges had, perhaps, 
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that if.there were grounds for complaint of difficulty and delay in the 
trial of actions, the public of London. were far greater sufferers than the 
public of Liv l and Manchester. This was perfectly true; but it was 
obvious that should in no way affect the claims which Liverpool and 
Manchester made, if those claims were just. The matter would receive 
the attention of the new committee, and, perhaps, before the society had 
reached its next birthday they would have grounds for hope that their 
dream of continuous sittings in Lancashire would soon be realized. He 
felt sure that the profession would recognize in every sentence of the 
re dealing with the judges’ recommendations as to procedure, 
evidence of the great desire of the council to recommend reforms which 
would leseen the delay and expense which the present system involved. 
He earnestly trusted, however, that before any rules, based even upon 
such a report, were allowed to come into operation, solicitors would have 
au opporwinity of consider'ng them. Obviously, the practical experience 
of solicitors should qualify them to form judgments upon matters 
affecting the procedure with which they were dealing every hour, and he 
hoped the day had passed when the bodies through whom the voice of 
solicitors was heard could be suspected of a desire to model pre- 
cedure upon lines which should satisfy pickpockets. The presi- 
dent then referred to the new departure made this year by the 
inauguration of the law faculty at University College. Under the 
scheme the work of the law faculty was administered, not by the 
college authorities, but by a board the constitution of which had, at all 
events, one remarkable feature—the representation of the Law Students’ 
Association. He did not suppose that in the history of universities any 
precedent for such representation was to be found, but they attached the 
greatest importance to it. They recognized that, as matters now stood, 
they could make no advance in the system of legal education without the 
co-operation of articled clerks, and they knew that the success which bad 
attended the work of the former Bo of Legal Studies had been, toa 
very large extent, due to the efforts of the Law Students’ Association. 
They also attached the greatest importance to another feature of the 
scheme, by which the professor of law had chambers provided by the society, 
adjoining the lecture-room, students’-room, and Jibrary, where students 
might consult him as to their studies. The law faculty afforded the 
means of acquiring sound and thorough knowledge. It was for students 
now to resolve to avail themselves of their opportunity, and for solicitors 
to dv as much as Jay in their power to remove all obstacles from their 
path. He trusted that as more and more uttention was given to the 
proper education of solicitors, a change would come about in the character 
of the final examination which they were required to pass. These 
examinations were far more a test of memory than of learning; they 
tended to warp and strain the minds of students ; to make them constantly 
think of learning what was likely to be set, rather than to encourage a 
love of knowledge. Of course strict examinations were necessary, but it 
was a pity to see such examinations becoming the only motives of study. 
The professional crammer throve, while the minds of students starved 
under such a system. In his view, the sad failure of the lectures and 
classes in London which had led the Council of the Incorporated Law 
Society of the United Kingdom to discontinue them altogether, was to a 
extent due to defects in the character of the examinations. They had 
another skirmish with that bogey that hovered around them—the public 
trustee. In the view of the society, ic was distinctly not in the public 
interest that the administration of trusts should be placed in the hands 
of a new Government department. So long as the public trustee repre- 
sented merely a State bank to which no one need resort except by his 
own free will, the office of this public trustee would be a sinecure, and 
they had come to regard sinecure public offices, nowadays, as dangerous ; 
it was so easy by applying compulsion, gradually extended, to make them 
sources of revenue to the State. They deplored the instances of loss to 
beneficiaries through fraud and neglect on the part of trustees, but what 
amazed them was not that there were so many, but that there were so few 
considering the vast amount of property held in England by trustees 
who, without reward, were taking upon themselves the burden which no 
legal obligation had imposed upon them. Glaring instances of fraud 
occurred every now and then, but they ought not to deter men from dis- 
c duties which were imposed upon them by the higher obligations 
of hip and sympathy on the ground that the State had provided a 
cold, hard, lifeless mechanism managed by an official trustee and his 
clerks. The president then referred to matters connected with the society. 
He caateiel by moving that the report of the committee, together with 
the treasurer's account, with an addendum bringing the report down to 
_— be approved and adopted, and that the same be printed and circu- 

Mr. Atsor seconded the motion, which was carried. 

Mr. ©. E. Stevens moved a vote of thanks to the president for his 
address, which should form a part of the report. He referred to the im- 
mense amount of time the retiring president had devoted to the society, 
and said that no ident who had passed the chair more richly deserved 
a cordial vote of , 

Mr. 8. Sryies seconded the motion, which was unanimously carried. 

The meeting afterwards proceeded to ballot for the election of members of 
the committee, the following being elected :—Messrs. C. H. Morton, J. W. 
Alsop, J. Lawrence, 8. Brighouse, W. T. Rogers, and H. H. Gibbons. 

Mr. Rurnerrorp moved : ‘‘ That the committee be requested to summon 
a special meeting of this society at an early date for the purpose of con- 
sidering the rm hath of the recently inaugurated London Chamber of 
Arbitration, brant een reference to its adaptability to Liverpool.’’ 

Mr. Atsor ed the resolution, which was at once 


to. 
A vote of thanks to the officers and members of the committee having 
been 3 on the motion of Mr. C. H. Rexnoupvs and seconded by Mr. 
W. F. W: proceedings terminated. 
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LORD THRING ON ACTS OF PARLIAMENT. 


At a meeting held at the Kensington Town-hall, under the auspices of 
the Kensington a ‘Association, a paper by Lord Thring on 
** Acts of Parliament; what they are, how they are made, and what they 
can do,’’ was read. 

Lord Turine, in the course of his paper, said: What is an Act of 
Parliament? Take, for instance, the Local Government Act, 1888; how 
did that Act come into existence? It contains 126 sections, and is in parts 
not easy reading. What was the origin of that Act? It didnot fall from 
the clouds, or come, Minerva-like, fully equipped from the brain of some 
Parliamentary Jupiter. It begins, ** Be it enacted by the Queen’s most 
excellent Majesty, by and with the advice and consent of the Lords 
Spritual and Temporal and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows.’”’ Now, every 
word of this enacting clause marks an era in constitutional history. 
You will observe that the expression is not ‘‘enacted by the Lords 
Spiritual and Temporal and Commons, with the assent of the Queen’s 
most excellent Majesty,’’ but ‘‘ enacted by the Queen’s most excellent 
Majesty, by and with the advice,’’ and so forth. Here is a survival. 
The statutes in the times of the early Norman kings were enacted by 
the king's most excellent Majesty alone. In other words, they were 
mere royal ordinances, extending in the main to the feudal dependents of 
the Crown only. Soon it became necessary to tax the commonalty and to 
obtain their assent. Hence the introduction into the clause of the word 
‘*Commons.”’ By-and-by the Houses of Parliament were consulted as to 
the measures which they paseed, and the word ‘‘advice’’ was added. 
Lastly, in Henry VII.’s reign, or about that time, Parliament asserted the 
necessity of their authority being obtained for a statute, and so the 
addition was made, ‘‘ by the authority of the same.”’ The Uabinet having 
decided to bring in, say, a County Council Bill, the President of the Local 
Government Board sends for the parliamentary draftsman, a permanent 
civil servant, and instructs him to fill in the details of the Ministerial out- 
line, and to put it into the shape of a complete Bill. What does this 
imply? In the first place, the draftsman must know the law, and in the 
case of a Local Government Bill this means the keeping in his 
head the provisions of some thirty Acts of Parliament. He must 
know how to draw a Bill. This means that he must understand 
the arrangement in a lucid form of a most complicated subject, 
dealing with the local details of almost all the local authorities in Eng- 
land, and defining their relations to the new bodies to be created. Al- 
though I was safely out of the way when the Local Government Bill of 
1888 was in the way, I know the toil which it involved, as I prepared 
various Local Government Bills for different Ministers, none of which saw 
the light, except a Bill brought in by Mr. Goschen in 1871 which was 
never fully discussed. As the foundation for these Local Government 
Bills, I prepared abstracts and memoranda of law which would fill a folio 
volume of considerable size. Again, —— aman to have mastered the 
whole of the subject-matter with which he has to deal, do not imagine that 
the expression of a series of complicated enactments in a lucid form is an 
easy task. If you think so, draw up the rules of a cricket club, and let 
me see if I cannot pick holes in them and point out inconsistencies. Or 
try to formulate a scheme for establishing a friendly society, and you 
will see how great is the difficulty of expressing on paper and in a 
manner which cannot be misconstrued even simple propositions, still 
more the intricate provisions by which the new law to be recon- 
ciled with the old. I have purposely said this much to glorify my old 
office, for I was, while I held it, one of the best-abused of her Majesty’s 
subjects. After describing the course of Government measures and private 
Bills through Parliament, and referring to Magna Charta, he proceeded : 
In the twenty-third year of the reign of Edward III., 1350, the year 
succeeding the Great Plague, a strike had occurred among the labourers at 
Windsor Castle, and the Act of that year, after saying that a great part of 
the people had lately died of the pestilence and that many would not serve 
except they received excessive wages, proceeds to enact that all agricultural 
labourers shall work for the wages paid five or six years before. This was 
the beginning of a long series of statutes —— wn almost to our own 
time, and attempting to deal with the vexed problem of the regulation of 
labour. In the twenty-second year of Henry VIII. Richard Roof, a cook 
of the Bishop of Rochester, poisoned some pottage and was condemned by 
a special Act of Parliament to be boiled to death without benefit of clergy. 
Dress was at various times the subject of various quaint enactments. By 
the 22nd of Edward IV. it was provided that none under the degree of 
lord was to wear any foreign woollen cloth or fur of sables. In the reign 
of Henry [V. it was enacted that a squire or gentleman having £40 a year 
might wear damask or satin. ‘Those below the rank of squire or gentleman 
with £40 a year might have furs, and their wives gilt girdles. The yeomen 
were to have no stuffing to their doublets. In later times examples of the 
ludicrous are not wanting even in the solemn guise of an Act 
of Parliament. In the 52nd of George III. the penalty was to 
be given half to the informer and half to the poor of the 
parish. Had a greedy informer attempted to make a little money 
under the Act, his disappointment would have’ been severe, for the only 
— provided under the Act was transportation for fourteen years. 

efinitions in Acts of Parliament sometimes fail to define. In 1872 the 
Darlington Improvement Act defined a new building as follows :.—‘‘ The 
term ‘new building’ means any building pulled or burnt down to or 
within ten feet from the surface of the adjoining ground.” And in a 
Bill of the eighteenth century a clause was introduced to the effect that 
watchmen should be compelled to sleep during the day; on which some 
member moved, as might have been ted, an amendment that the 
provision should be extended to members of the House of Commons. A 
short review of the local and private Bill legislation affords some curious 
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instances of the social changes in England. Some 4,000 Acts for the 
inclosure and regulation of commons crowd the statute book. The un- 
employed are always with us, and one remedy of our forefathers to relieve 
their distress was to enclose commons, and thus afford work to the 
labourer. We have now returned to the wisdom of our ancestors in this 
respect, and accept as good philosophy and good law the adage— 
* A sin it is in man or woman 

To steal a goose from off a common. 

But he doth sin without excuse 

Who steals the common from the goose.” 
Take, again, railways. It is not generally known that two years befor? 
the first steam railway Act—the Stockton and Darlington—was pa«sed, a 
horse-railway was authorized from Wandsworth to Croydon. The first 
gas Bill was passed in 1809, though part of Pall-mall had been previourly 
lighted in 1807. In 1882, nearly eighty years after, the General Electric 
Lighting Act was placed on the statute book. From the middle of the 
18th century turnpike Acts innumerable will be found. They have now 
died a natural death, and are memorabie chiefly for the legal legend that 
an attorney, in the days when a divorce could only be obtained by a 
special Act of Parliament, took advantage of a turnpike Bill which he pro- 
moted to insert a clause divorcing his wife—a clause which un- 
noticed. Every Englishman is supposed to know the English law; but 
since John signed Magna Charta some 20,000 public statrtes have 
been passed, occupying 132 octavo volumes. Many of these have been 
repealed, but still there is a great deal to recollect. I hope I have done 
something to make the task easier. For a quarter of a century I have 
belonged to a statute law committee charged with the duty of revising the 
statutes and republishing those that are in force. We have issued two 
editions—one in eighteen volumes, containing all the statutes in force down 
to 1878 ; and in the second edition we have just completed our fifth volume, 
coming down to the reign of Queen Victoria, and have thus comprised in 
five octavo volumes no fewer than seventy-five octavo volumes; and we 
hope to complete the whole edition for £7 or £8. We have not stopped 
here. We have published at cost price an index, containing an account 
of every statute, whether it has been repealed, or how it has been altered. 
There is also included a systematized. index to every statute now in force 
There are men who go about the world and talk glibly of Continental 
codes being better than the English code. Believe them not. The English 
statute-book is, it is true, even now long and uncouth in form. But in 
substance it is the most just and righteous law that ever was devised by 
and for.a nation. Great efforts are now being made to improve its shape. 
Perfection will not come in my time; but I hope that at no distant date 
the English law will be reduced into a shape which will as much surpass 
in form foreign codes as it surpasses them in fulness, in precision, in every 
excellence which can commend law to a free people and a constitutional 
Government. 


LAW STUDENTS’ JOURNAL. 
LAW STUDENTS’ SOCIETIES. 

Law Srvuvents’ Denatine Soctery.---Dec. 6.—Mr. Percy E. Marshall in 
the chair. A resolution was carried to hold a smoking concert in January 
next, and a committee was appointed to make the necessary arrangements. 
Mr. C. Herbert Smith opened the debate, and moved: ‘‘ That further 
restrictions on the sale of intoxicating liquors are urgently needed.’’ Mr. 
Archer M. White opposed. The following gentlemen also spoke :— Messrs. 
Woodhouse, Clarke, Nimmo, and Kinipple. Mr. Smith replied. The 
motion was carried. 


LEGAL NEWS. 
APPOINTMENTS. 

Mr. Justice Wits has been elected Treasurer of the Honourable Society 
of the Middle Temple for the ensuing year, in succession to Lord Justice 
Lindley. 

Mr. Justice Kennepy has received the honour of Knighthood. 


Mr. Joun Ricsy, Q C , M.P., Solicitor-General, has received the honour 
of Knighthood. 


Mr. Dovetas Srxaicurt, late a puisne judge of the High Court of Judi- 
cature of the North-West Provinces of India, has received the honour of 
Knighthood. 


Mr. Grouce E. Sonomon, solicitor, of 7, Crutched Friars, E.C., and 
West Hampstead, has been appointed a Commissioner of the Supreme 
Court of the Colony of Natal to examine witnesses and to take affidavits 
in all suits. 


Mr. James Burrovens, solicitor, 12, Mark-lane, E.C., has been ap- 
pointed a Commissioner for Oaths. Mr. Burroughs was admitted in July, 
1886. 

Mr, Watrer Gouprincn Bares, solicitor, 14, Bedford-row, W.C , has 
been appointed a Commi-sioner for Oaths. Mr. Bates was admitted in 
June, 1886. 


Mr. Srvarr Frepertcx Bares, solicitor, Newcastle-upon-Tyne, has 
been appointed a Commissioner for Oaths. Mr. Bates was admitted in 
May, 1882. 

Mr. Watrer Evwarp Bareson, solicitor, Liverpool, has been appointed 
a Commissioner for Oaths. Mr. Bateson was admitted in January, 1881. 








Mr. Epwarp Lampget Bure, solicitor, 15, Gray’s-inn-square, W.C 
has been appointed a Commissioner for Oaths. Mr. Burgin was admitted 
in December, 1885. 


Mr. Tuomas Patrick Burns, solicitor, Harlesden, has been appointed a 
Commissioner for Oaths. Mr. Burns was admitted in December, 1886. 


Mr. Wx. Bramwett, solicitor, Preston, has been appointed a Commis- 
sioner for Oaths. Mr. Bramwell was admitted in December, 1885. 


Mr. Aruexstone Damant, solicitor, West Cowes, I-le of Wight, has 
been appointed a Commissioner for Oaths. Mr. Damant was admitted in 
March, 1884. 


Mr. Arruur W1i1i1AM Don, solicitor, Manchester, bas been appointed a 
Commissioner for Oaths. Mr. Dod-was admitted in December, 1876. 


Mr. Frepertc Even, solicitor,; Northampton, has been appointed a 
Commissioner for Oaths. Mr: Ellen was admitted in August, 1886. 


Mr. Frepertck WiLt.ans Farrer, solicitor, Huddersfield, has been ap- 
inted a Commissioner for Oaths. Mr. Farrer was admitted in Novem- 
r, 1886. 


Mr. Wituram Francis, solicitor, Newcastle-upon-Tyne, has been ap- 
inted a Commissioner for Oaths. Mr. Francis was admitted in Septem- 
tr, 1878. 


Mr. Branssy Greenwoop, solicitor, Ossett, has been appointed a Com- 
missioner for Oaths. Mr. Ossett was admitted in July, 1886. 


Mr. Hernert Harnincron Groves, solicitor, Fulham, $8.W., has been 
appointed a Commissioner for Oaths. Mr. Groves was admitted in July, 
1885. 


Mr. Wattrer Haxnrts, colicitor, a has been appointed a Com- 
missioner for Oaths. Mr. Harris was admitted in July, 1886. 


Mr. Artuur Tuomas Manson, M.A., solicitor, 1, Southwark Bridge- 
road, 8.E., has been appointed a Commissioner for Oaths. Mr. Marson 
was admitted in November, 1885. 


Mr. Water Hersert Murton, solicitor, 45, Bloomsbury-square, W.C., 
has been appointed a Commissioner for Oaths. Mr. Murton was admitted 
in April, 1885. 

Mr. Grorce Artin Nicuots, solicitor, 19, Holles-street, Cavendish- 
square, has been appointed a Commissioner for Oaths. Mr. Nichols was 
admitted in February, 1886. 


Mr. Franx ‘Newman, solicitor, Rushden, Northampton, has been 
appointed a Commissioner for Oaths. Mr. Newman wasadmitted in July, 
1886. 


Mr. Frank Osnarpeston, solicitor, 21, Stapleton Hall-road, Stroud 
Green, has been appointed a Commissioner for Oaths. Mr. Osbaldeston 
was admitted in January, 1886. 


Mr. Recrnatp Hener Rapvcuirrg, solicitor, Liverpool, has been appointed 
a Commissioner for Oaths. Mr. Radcliffe was admitted in May, 1886. 


Mr. Cuartes James Suanr, solicitor, Southampton, has been appointed 
a Commissioner for Oaths. Mr. Sharp was admitted in September, 1886. 


CHANGES IN PARTNERSHIPS. 
Disso.vtion. 

Joun Baxciay and Wiiiiam Vickers Hamutrton, solicitors (Brett, Bar- 
clay, & Hamilton), Manchester. Nov. 26. The business will continue to 
be carried on by the said William Vickers Hamilton alone, under the style 
or firm of Brett, Hamilton, & Co. [ Gazette, Dec. 2. 


GENERAL. 


It is stated that four hundred candidates have applied for the position 
of reader of the Temple Church, vacant by the resignation of Rev. Canon 
Ainger. On this occasion the patronage rests with the Benchers of the 
Middle Temple. 


The return of the Registrar of Joint-Stock Companies for the year 1891 
shews that there were registered during the year 2,607 new companies, 
with a nominal capital of £134,261,673, and a subscribed capital of 
£17,435,245. 

It is stated that Sir James Mathew, President of the Evicted Tenants 
Commission, arrived in London on Wednesday evening from Dublin. 
He was to be engaged in chambers at the Royal Courts of Justice on 
Thursday, and — to be able to return to Dublin about Wednesday 
next to continue the inquiry. 


‘The Exchange Telegraph Company’s Bristol correspondent telegraphed 
on Thursday evening that Mr. WJ . Metcalfe, Q.C., judge of the Bristol 
County Court, died suddenly in his robing-room that morning. He had 
been in ill-health for some time. The immediate cause of death was heart 
disease. 


On Tuesday, at the City Coroner’s Court, Mr. eT held an inquiry 
with reference to the death of Mr. John Milton Elliot Collis, aged forty- 
four years, a solicitor and member of the firm of Collis & Mallam, who 
committed suicide by shooting himself in the head on Friday week. The 
jury returned a verdict of ‘‘ Suicide during temporary insanity.’’ 


At the Winchester Assizes Mr. Justice Collins, in charging the grand 
jury, said he had to refer toa subject— , the absence 
of the High Sheriff of the County of Hants (Sir Alfred Joseph Doughty 
Tichborne) from his post. De was absent without permission asked or 





PME N wethn Ftie /> 


we APIA lm AB DOV et SOL MANA 


2A pean ergy o9 


Pca anrameenec anni ates . 
woes n Wa hoc Aaa NAACP Nae ison sl inn 


106 is, THE SOLICITORS’ JOURNAL. 





Dec. 10, 1892. 





ven, and without excuse, explanation, or justification, and the judge said 
t was his clear duty to fine the absent sheriff the sum of 500 guineas. That 
fine would be collected in the ordinary way ; and, if there were any excuse 
or palliation to be urged, it would no doubt receive attention from the 


proper quarter. 

As nearly all the common law judges are in the provinces trying election 
petitions or on assize work, says the Daily Telegraph, the majority of the 
ordinary occupants of the courts have temporarily joined the ranks of the 
unemployed. Their place has been taken by gentlemen who make work 
for themselves in all seasons and wherever they go—the irrepressible and 
indefatigable unbrella-stealers, who, having successfully ‘‘ worked ’’ the 
churches, seek for fresh fields of enterprize. Mr. Oswald, who appeared 
in a case before Mr. Justice Romer, informed his lordship that he had 
or his umbrella in a corner for a few minutes and someone had stolen 





t. The usher assured him that it was the third stolen within the week. | 


For some time it had been positively dangerous to leave small parcels or 
articles in the courts. Mr. Justice Romer suggested that the super- 
intendent should be informed of the theft, but Mr. Oswald feared the 
umbrella was already beyond recovery. 


The judges of the High Court and the district judges have, says the 
Daily News, replied to the circular of the Government of India asking for 
an expres-ion of opinion on the subject of the practical working of the 
system of trial by jury in India. Chief Justice Petheram, Mr. Justice 

ottenham, and several of their colleagues deem it highly improbable that 
a murderer or a dacoit would sit down before committing the offence and 
consider whether, in the event of bis being apprehended, he would be 
tried by a judge with assessors or by a judge and jury. But Mr. Justice 
Beverley, while concurring so far, thinks that the employment of juries 
tends to disseminate a knowledge of the criminal Jaw amongst the popu- 
lation. Mr. Mathews, acting session judge at Burdwan, pronounces the 
tystem ‘‘a complete failure.’’ Mr. Justice Tottenham coming to figures 
takes the 1,708 cases tried by jury in Bengal and Assam in the five years 
1884-9, and shews that in 325 of them the judges disapproved of the ver- 
dict, though only in 114 of these cases did the judges appeal to the High 
Court, as they are empowered to do, a circumstance accounted for by the 
fact that the High Court has a tendency to refuse to interfere with verdicts 
unless they are utterly perverse and insupportable. Mr. Justice Prinsep 
considers that the element of uncertainty which the system introduces 
renders its operation baneful ; and Mr. Justice Amir Ali and Mr. Justice 
O’ Keneally observe that even in cases of atrocious homicide Indian jurors 
refuse to bring in a verdict which would entail the penalty of death, and 
that in respect of other crin.es, including dacoities, and outrages on 
women, race-feeling and popular prejudice interfere with the course of 
justice. The opinion, however, of the majority of the judges of the High 
Court appears to be that what is required is not to abolish, but to improve 
the system. 


COURT PAPERS. 


SUPREME COURT OF JUDICATURE., 





Rota or Recistrars 1x ATTENDANCE ON 
ApPEAL Court Mr. Justice Mr. Justice 
No. 2. Cutty. Nosru. 
Mr. Pemberten Mr. Jackson Mr. Leach 
Ward Clowes Godfrey 
Pemberton Jackson Leach 
Ward Clowes Godfrey 
Pemberton Jackson Leach 
Ward Clowes Godfrey 
Mr. Justice Mr. Justice Mr. Justice 
STIRiiNne. Kexkewicn. Romer. 
Mr. Farmer Mr. Carrington Mr. Beal 
a ye vie — 
‘armer Darrington zy 
Rolt Lavie Pugh 
Farmer Carrington Beal 
Rolt Lavie Pugh 











BIRTHS, MARRIAGES, AND DEATHS. 
MARRIAGE. 

Gareenbank—Asknam.—Dec. 5, at St. Luke’s Church, Westbourne-park, W., Henry 
Hewetson, eldest son of R. H. (ireenbank, of 49, St. Luke’s-road, Westbourne-park, 
W., and 10, Serjeants’-inn, Fleet-street, solicitor, to Mary Annette (Nettie), elder 
daughter of the late H. F. Askham, Chief Medical Officer of H.M. Convict Prison, 


Waarxixo To tnrenpino House Puncnasens & Lessees.—Before purchasing or renting 
a house have the Sanit arrang ti Lee gf examined by an expert from The 
Sanitary Engineering & Ventilation Co., 65, next the Meteorological Office, Victoria-st.. 
Westminster (Estab. 1875), who also undertake the Ventilation of Cffices, &e.—[Apvr.] 





WINDING UP NOTICES. 


London Gazette.—Fripay, Dec. 2. 
JOINT STOCK COMPANIES. 

Luurep 1x CHancerr. : 
AsGio-Dutcn Tosacco Co, Liniren—Creditors are required, on or before March 31. to 
send their names and addresses, and the particulars of their debts or claims, to William 


Maunsell Reeves, 2, Tokenhouse bldgs 
Astuyvor Courounn Co, Linirev—Petn for winding up, presented Nov 23, directed to be 


uired, on or before Dec 31, to send 
bts or claims, to Edward Hornby 


Barry Casti.z Buripixe Co, Lunrep—Creditors are rec 
. their names and addresses, and particulars of their de’ 
Ede, 17, Church st, Cardiff s . 
Moust Carginetox Mixine Co, Linrren—Creditors are required, on or before Fet 10, to 
send their names and addresses, and the particulars of their debts or claims, to James 
ames Pattullo, 31, St Swithin’s lane. Bompas & Co, Great Winchester st, solurs for 
iquidator é 
Ruos Co-operative Society, Liwirev—Creditors are required, on or before Jan 16, to 
send their names and addressses, and the particulars of their debts or claims, to Thomas 
Brodrick, 1, Balloon st, Marchester. Darbishire & Co, Manchester, solors for liquidator 
Rose Bray & Co, Limrren—Petn for winding up, presented Nov. 29, directed to be heard 
on Dec. 17. Emmet & Co, Bloomsbury sq, ts for Fox, Manchester, solors for 
the petners. Notice of appearing must the abovenamed not later than 6 o’clock 
in the afternoon of Dec. 16 ss ee : 
Warerrroor Mareriats Co, Liarren—Petn for ig up, pr Nov. 28, directed 
to be heard on Dec. 17. Raphael, Moorgate st, solor for petners. Notice of appearing 
must reach the abovenamed not later than 6 o’clock in the afternoon of Dec. 16 _ 
Wesr anp Centrar Arrican Trapixa Corporation, Linrren—Creditors are required, on 
dresses, and the particulars of their debts 





or before Jan. 10, to send their names and ad } ft 
or claims, to T. Maskall, 99, Gresham st. Douglas & Co, New ct, Lincoln’s inn, solors 
for liquidator 


London Gazette.—Turspvay, Dec. 6. 
JOINT STOCK COMPANIES. 
Limirep 1x CHANCERY. 

Gyupre Gotpgen Crown Minixo Co, Linrrep—Creditors required, on or before Dee 21, 
to send their names and addresses, and the particulars’of their debts and claims, to 
Richard Rabbidge, 32, Poultry Ba : 
Junior Rateion Crus, Liarrep—Petn for winding up, presented Dec 1, directed to be 

heard on Saturday, Dec 17. Kebbell & Miller, Gracechurch st, solors for petner. Notice 
of appearing must reach the abovenamed not later than 6 o’clock in the afternoon of 
Dec 16 


Loxpow Susursan Launprits Co, Limirep—Creditors are required, on or before Dec 31, 
to send their names and addresses, we particulars of their debts or claims, to 
Robert H Sloley, 3, King st, Cheapside ‘ : 

NATAL en Secens (Sours-Easr Aveica), Liarrep—Creditors are required, on 
or before Jan 20, to send their names and addresses, and the particulars of their debts 
or claims, to hborough & Gedge, 23, Austinfriars, solors for liquidator 

New Livixestoxe Gop Mixine Co, Limrrep—Creditors are required, on or before Feb. 
10, to send their names and addresses, and the particulars of their debts or claims, to 
James Durie Pattullo, 31, 8t. Swithin’s lane. Davidson & Morriss, Queen Victoria st, 
solors for liquidator ; 

Reau Property Investment Association, Liarrgep—Creditors are required, on or before 
Jan. 5, to send their names and and the particulars of their debts or claims, 
to Thomas Lamartine Yates, 40, Chancery lane 








CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gazette.—-Trssvay, Nov. 22. 
ArxixsTAui, Cuar.es, Oaken, nr Wolverhampton, Hardware Merchant Jan 1 Bache, 
Vest Bromwich : aye 
Baonevt, Col Frepenick, 12th (Suffolk) Regiment Jan 10 Garrard & Co, Suffolk st, 


Pall Mall East : : 
Bext, Wiiu1am, Littleport, Isle of Ely, Market Gardener Dec24 Archer & Son, Ely 


Bouayxya, Tuomas, Hartford, Chester, Sheriff’s Officer Dec 24 Cheshire & Son, North- 


wic 
Brarwiey, Henry, Croydon, Surrey, Esq Dec31 Baileys & Co, Berners st 
Brook, Joseru, Marsh, Huddersfield, Stone Merchant Dec19 Ramsden & Co, Hudders- 
ld 


fie) 
Byers, Josuva Sraco, Stockton on Tees, Timber Merchant Dec 31 Watson & Co, 


Stockton on Tees : ; : 
Carswett., Huon, Higher Broughton, Saltord, Calico Printer Jan 2) Tucker, Man- 
chester 


Coorern, Lewis Becxerr, Lowestoft, retired Merchant Nov 30 Reeve & Mayhew 


wi 
Coorer, Priscitta, Lowestoft Nov 30 Reeve & Mayhew, Lowestoft 
Coorer, Witi1am Cuaries Fciier, Northampton, Fish Dealer Nov28 Darnell, North- 


ampton a c 
Daty, Ayxna Mania, St Mary Church, Devon Dec 20 Kitson & Co, Torquay 
Davenport, James, Henbury, nr Macclesfield, Yeoman Dec 23 Mair & Blunt, Maccles- 

field 


el¢ 
Dickex, Wi.11am, Rugeley, Staffs, Licensed Victualler Dec 12 Gardner & Sons, 


Rugeley ‘ 

Dusy, Bensamin, Reading, Undertaker Dec 21 Creed, Reading 

Durrox, Hon Ratepuo Heneace, Romsey, co Southampton Dec 31 Crawley & Co, 
Whitehall place 


P 
Fe.tows, Joszrn, Crawley Heath, Staffs, Corn Merchant Dec 25 Homfray & Co 
Stafford 


Ferrers, Cuaries, Bremen, I],US A Decl6 Vernon & Co, Coleman st 

Hat, James, Clapham rd, Gent Dec19 Draper, Vincent sq, Westminster 

Hatt, Srexcen Tuomas, Harlesden, Licensed Victualler Dec 31 Draper, Vincent sq, 
Westminster 


Henxversox, Hesry Rexyy, Hythe, co Southampton, Esy Jan 13 Candy & Candy 
So 


uthampton x Nae? 
Loat, Jou, Streatham place, Brick Master F-b1 Merriman & Co, Austinfriars 


Lont, WittiAM, Bangor, Esq Dee 23 Mair & Blunt, Macclesfield 

Oakmay, Joseru, the Priory, Battersea, Surgeon Jan 1. Ward & Son, Norfolk st, Strand 
Penrose, Fanyy, Bridlington Quay, Yorks Dec 20 Brigham, Bridlington Quay 
Pensoy, Rosent, Foxcotte, Oxon, Farmer Dec 31 Wilkins & Toy, Chipping Norton 

Row ey, Exiza Scort, Cheltenham Dec 22 Sturman & Quekett, Lincoln’s inn fields 
Seatu, Joux, Hope Farm, nr Folkestone, Farmer Jan 8 Mowll & Mowll, Dover 
Spaxtrox, Wiiu1AM, Nafferton, Yorks, Joiner Dec 19 White, Gt Driffield 

Stoves, Cuartorre, Wadsley, Ecclesfield, Yorks Dec 20 Smith & Co, Sheffield 


Voures, Rev Francis Piuiiey, Middle Chinnock Rectory, nr Ilminster, Somerset Dec 20 


Pyke & Voules, Gracechurch st ‘ 
Weare, WATER Francis, Bijou vis, Myddleton rd, Bowes pk, Jeweller Dec 29 Gibson 


Cheapside 
Westriz.p, Joux, Tankervilie rd, Streatham Dec 26 Armstrong, Chancery lane 
London Gazelte.—Fripay, Nov. 25. 
Besxett, Many, Plymouth Jaa 31 Greenway & Son, Plymouth 
BentLey, Heres, Highbury grange Jan 13 E. W. & R. Oliver, Corbet court, Gracz- 
st 


church 
Baarr, Jonx, Burton upon Trent, Buteher Jan 12 Small, Burton on Trent 





on Saturday, Dec 17. Bull & Bull, New inn, Strand. Notice of appearing must 
reach the abovenamed not later than 6 o'clock in the afternoon of Dec 16 


Burros, Tuomas, Digbeth, Walsail, Poulterer .Deo-10 Loxton & Newrran, Walsall 


at 














le Deets De 


Ve 
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Creae, Jou, Ulverston, Lancs Dec 31 Daniel, Ulverston 
Cotpmay, Epwarp, Forest green, nr Ockley, Surrey, retired Miller Jan7 Down & Co, 


Gouttnurst, Mary Amevia, Gargrave, Yorks Dec 31 Chambers & Chambers, Brighouse 
pe Barreto, Baroness Karuanine, Park lane, Hyde Park Dec 31 Grubbe & Co, Lin- 
coln’s inn fields 


Dera, aaa Langley Burrell, Wilts, retired Farmer Dec 26 J & D Awdry, 


Downie, Genes, Duke st, Manchester sq Dec 30 Rooke & Coker, Bath 
EversHeo, Joun Epwarp, Brighton, Soap Boiler Dec 31 Evershed & Shapland, Brighton 
Farrar, Rev James, 8t Leonards on Sea Jan 20 Farrar & Co, Manchester 


sana vg Roehampton, Surrey, Esq Jan13 E W & R Oliver, Corbet 
racec! 

Freesopy, Exvizasetu, Paneer. - Jan 21 Fiabe & Gurney, | Cheltenham 
G+oves, Wiit1aM, Great CaaS. estmnister Plaskitt, Lincoln’s inn fields 
Haut, Brexces Tuomas, Hadlesden Licensed Victualler Dec 19 Draper, Vincent sq, 


inster 
mia, & Josrrx Steere, Nottingham, Lace Manufacturer Dec 31 Martin & Sons, Notting- 
mene Mary, may avenue, Newcastle upon Tyne Dec 30 Dickinson & Co, Newcastle 


oe E Mens, “Richmond st, St Lukes Dec 31 Mason & Co, Gresham st 
Hoveate, Esenezen, Darwen, Lancs, retired Paper Hangings "Dealer Jan 1 Costeker, 


Hotroyp, Frank, Rastrick, Yorks, Weaver Dec 25 Barber & Oliver, Brighouse 
Busteans Tuomas, Boughton, Monchelsea, Kent, Farmer Dec 31 ip nrighow & Urmston, 


cae as Hon Wittiam Wenrwortu FirzWiitram, Curzon st, Mayfair Dec 
White, Gt Marlborough st 
Hosarsron, Jou, Albert st, Potato Dealer Dec 31 PO ay een nlite gm Tacity’ House 
NGLIS8, JOHN, go Hon 
Jan 1 Hunter & Downes, leman st 


Irvine, Wit.1am, Blackburn, Doctor of Medicine Jan 8 en ae 
Tusntee, Syeees, Aberavon, Glam, Gent Jan 9 Tennant & Jones, Aberavon, Port 
Kemp, Josgpu, Ryde, I W, Hotel Keeper Jan6 Ratcliffe, Ryde; Blake, Newport 


eS ees San Burghley rd, Kentish Town, Surveyor Dec 23 Starling & 
y’s inn sq 
semmer Wintiaa Hayey “Widnes, Timber Merchant Dec 25 Pyke & Voules, Grace- 


ure: 
Kersuaw, Evtex Any, Warwick Jan1 Field & Sons, Leamington 





Kroux, Witne tm Cart Ferpiwanp, Anerley, Surrey, Merchant Dec 10 Emmet & Co, 


Martix, Hesny, ‘Newmarket, Draper Dec 24 Fenn & Co, Newmarket 

Onrwoop, Eunice, Tangley, Hants Dec9 Footner & Co, Andover 

Ox ey, Ropert, Pontefract, M.D. Dec 31 Foster & Raper, Pontefract 

Parrersox, Ontanpo Aurrep, Colchester, Gent Dec 31 Marshall & Potter, Colchester 
meee = aes Joux, Dawlish, Devon, Esq Jan2@i Tuzer & Co, Dawlish and Teign- 


Seer hares: akon Wiel Ga Dec 23 Bradshaw, East India Dock rd, Poplar 
Raynsrorp, Cuartgzs Arraur, the Elms, Ashford, Esq Jan 9 Thompson & Son, 


Devereux 
Gaseag, <eme, We lane, Tottenham Dec 24 Rutter & Son, Clifford’s inn, 
Sat, Gzoncx Caxswe.t, Clifton, Bristol, Clerk in Holy Orders Dec 30 Harwood & 
Sawxixs, Eowanb, Pelby rd, Plaistow, Corn Dealer Dec 31 Forbes, London st, Fen- 


Susreatt, Joux, Macclesfield, Gent Dec $1 Barclay & Taylor, Macclesfield 
Surrn, Mary Anx, Luton, Beds Jan6 Neve & Beck, Luton and Fenchurch st 
— ae Belvedere, Kent, Surgeon Jan 10 Blake & Heseltine, Serjeant’s 


Sraries, Ayn, Brighton Jani Newton & Lewin, High st, Lewisham 
Srepat, Rosert, the Priory, Highgate Jan 16 Ford & Co, Bloomsbury sq 
Symonps, Exizaseru, Camden st, Camden Town Dec 15 Maskell, Gt Jamas st, Bodtord 


row 
omer —~ ° ed Witutams Epxonps, Stoke, Devonport, Gent Jan 12 Jackson, Ply- 


Tuorne, Haneret, pay eg rd, Poplar, Schoolmistress Dec 23 Forbes, London st, 
Fenchurch st, and ge rd 
Vaus, Witiian, retired Bootmaker Jon te 


Coole, Carfax, Horsham 
Warver, Jane Ann, Wi ld Breen, ure, ) e ee oe Birch a 


Weer a peg ab 

zpstex, Mary Dacre, Otley 

Wer Wruam, Wandsworth Bridge rd, Fulham, Licensed Victualler Jan 1 
unter 


Wane, as Beckett, North Shields, Shipwright Jan 10 Adamson & Adamson, 
Ware, Faeeeny Mayfield, Sussex, Farmer Jan 1 Sprott & Son, Mayfield and Tunbridge 


Woop, Wii114m, Leeds, Butcher Dec 24 Bointon & 
Wooo’ Esturs, Cheltenham Jan 2 Fines & tiecney, Cheltenham 














BANKRUPTCY NOTICES. 
London Gazette.—Fripay, Dec. 2. 
RECEIVING ORDERS. 


Apams, WitL1Amu GiisTRAp, Syston, Leics, Market Gardener 
Leicester Pet Nov 30 pb gw he 

Ausixck, Ross, Surrendale pl, Paddington, ponding house 
Keeper High Court Pet 'Nov 29 Ord Nov 29 

Salen, James, Strood, Kent, Labourer Rochester Pet 
Nov 28 Ord Nov 28 

Barnarp, Tuomas, Chepstow pl, Westbourne gr, Laundry- 
man h Court et Nov 14 Ord Nov 28 

Bgacu, W, Exeter rd, Brondesbury, Builder High Court 
Pet Nov7 Ord Nov29 

Bei, Witt1am Hewry, Romford, Essex, Baker Chelms- 
ford Pet Nov 26 Ord Nov 26 

Bewnixc, Henry Hix, Torquay, Attendant Exeter Pet 

Bo Lig kegs hy h lk, k 
nD, ALFRED, e next the - Lr ae Inn 
King’s Lynn Pet Novi9 Ord N — 

Bowey, Jonny Hatz, Sherwood, Notti ctgingham, ¥ Warehouse- 
man Nottingham Pet Nov 29 Ord Nov 

Bripess, Toomas Lane Couison, Warkton Rectory, North- 
amptonshire, Clerk in Holy Orders Northampton Pet 
Nov 30 Ord Nov 30 

Brown, Isaseitia, South Hylton, nr Sunderland, Rivet 
Manufacturer Sunderland Pet Nov18 Ord Nov 28 

ea sa, sc, Builder Eastbourne Pet 

‘ov 30 

Cunninenam, WILLIAM hurch st, Merchant igh 

- rt Pet Oot 5 bra Now 38 add ™ 

AVEY, BERT WILLiams, Min e, Merchant High 

Court Pet Oct 20 Ord Nov 2 

Fisuer, Tuomas, Leicester, Milk Seller Leicester Pet 
Nov 29 Ord Nov 29 

Gissox, Awniz, Heckmondwike, Yorks, Confectioner 
Dewsbury Pet Nov 30 Ord Nov 30 

Harpy, Rosert, Fenchurch st, Chemist High Court Pet 
Nov 29 Ord Nov 29 

Jounsoy, Curistorner, Fairfield, nr Stockton on Tees, 
Farmer Stockton on Tees Pct Nov 26 Ord Nov 26 

Jom Rw ~F - somapeten, Carpenter Carmarthen Pet 


Kens, Aig ALFRED, Canterbary, Blacksmith Canterbury Pet 
28 


James, South Shields, Solicitor Newcastle on 
Pet Nov 29 Ord Nov 29 
Kynyersiey, Taomas (sen), | AR Boot Dealer 
Pet Nov 16 Ord Nov 29 
Lister, Witt1aM Joux, Thomas st, Stamford st, Builder 
Court Pet Nov 29 Ord Nov 29 
Maclytryre, Huex, Wolverham: Public house Man- 
ager Wolverham: Pet Nov 28 Ord Nov 28 
Mius, Ropert Bzsr, , Machinist Northampton 
wet Pet es 29 Ord Nov - am sas on 
OLLET, wis Corta, Buckhurst , Essex, veller 
Chelmsford Pet Nov 29 Ord Nov 29 
Beckenham, Kent Croydon 
Pet Nov4 Ord Nov 29 
Narnax, Harsny RaymMonp, Plymouth, Pianoforte Seller 
Stonehouse Nov 29 Ord Nov 29 
Congeen CuARLes Bootmaker Portsmouth Pet 
Nov 30 Ord Nov 


Ossonve, Hersert, and Tuomas Curry Scort, South 
, Ship Owners Newcastle on Tyne Pet Nov 9 


Ord Nov 29 
sie i Fasperico Sapeen, bh park, Brixton 
para occupation ch Court E Pet Nov 29 Ord | Laacu, 
Syowpox, y Seaton, Portslade, Manufacturer of 
Sheep Dip i 





Moors, Hersert Esnesr, 


ton Pet Oct 12 Ord Nov 25 





Suearp, Cuares, Halifax, Butcher Halifax Pet Nov 28 
Ord Nov 28 

Surrn, Gries, Widnes, Lancs, Farmer Liverpool Pet 
Nov 29 Ord Nov 29 

Sura, Ricnarp, Dartford, Kent, Attendant Rochester 
Pet Nov 4 Nov 28 

Srsvens, Grorce, Booker, West a id Bucks, Farmer 
Aylesbury Pet Nov 30 Gs 

Srurpy, Parr, on, Builder Oxford 

‘ov 28 Ord Nov 28 

Watt, Jouy, Birmingham, Machinist Birmingham Pet 
Nov 8) Ord Nov 30 

Warman, Wittiam Waves, Gt Grimsby, Fisherman Gt 
Grimsby Pet Nov 29 Ord Nov 29 

Warren, Saran Ex'zasetu, Barton on Humber, Tailor 
Gt Gri Pet Nov:5 Ord Nov 25 

Wetures, Geores, Tipton, Staffs, Coalmaster Dudley 
Pet Nov 21 Nov 21 

Youne, Horacz, Wadhurst, Sus late Corn Dealer 
Tunbridge Wells Pet Nov 30 Ord Nov 30 

The following amended notice is —— = for that 

published in the London Gazette, Nov. 15 :— 


Sanvers, Jonn Baran, Prescot, Lancs, Boot rake Liver- 
pool Pet Oct 26 Ord Nov 11 


FIRST MEETINGS. 


Benninc, Henry Hit, Torquay, Attendant Dec 12 at 11 
Off Ree, 18, Bedford circus. Exeter 

Benwion, Sues Wittiam, Much Herefordshire, 

Farmer 


Marcle, 
15 at 11.30 Off Rec, 45, Copenhagen st, 


Worcester 
Bowoorrt, oe es Worcester, Cree Agent Dec 12 at 
Worcester 


10.30 Off Rec, 45, Copenhagen st, 
Barston Jenna Great — Butcher Dec 10 at 1 
Off Ree, 8, st, Ni 


Brooxer, ALbert Epwarp, —1, - oe Bootmaker Dec 
16at9 Off Rec, 78, Castle % > 

— ane Little Carlton, po bg err Dec 9 at 
ff Rec, St Peter’s Church 

cuca — Skipsea, Yorks, Butcher Dec 9 at 3 Of 


Cores, Witiiam, Wi “y , Builder Decl4at2 Black 
Swan Hotel, Winchester ” 


Evans, Cuanies Harwoop, Cheshunt, Herts, Fruit Grower 
Dec 12 at 3 Off Rec, 95, Temple chmbrs, Temple 


avenue 
ae Joux, Glam, Grocer Dec 9 at 12 Off 
Greey, ‘Roserr, Rosert Jerraey Graeun, Dunbar st, 
High ene ee Dec 9 at 2.30 Bank- 
eee td bent Sm ye bre, Be as Dec 9 at 
Horsey, Atrrep, Outwood, nr Sewing Machine 
Agent Dec 12 at 11 hcg 


—— ee, Fee Sat 's ae 
J a om Walsall, Banlrapicy Wd Cary 15 Ret ll Off 
YaMipinger’ Des 9 st 11-30" 34, Mailway approach, London 
ewe eo ed Dec 13 at 3 Off Rec, 35, 
, Blacksmith Dec9at10 Off 

Merchant Dec 12 


mia tment 








Lavepenens Jo8 Joun Beeuery , Builder Dec 9 at 
11 Rec. 74, ford hl, Widow 1 

Maces, Sis, Stamford Dec 9 ati2 Off Rec, 

Mave’ Guowon Ta ‘ATE, b, Bucks, Clerk in Holy 
Orders Dec 12 at 11 Wi st, A: 


Mutvook, mone Cardiff, Dec 9 at 3 Rec, 
n, Guonoe, Ni Cement Merchant Dec 9 at 
eS Om Bec, Bt 's Church W N 


Ovantor, Juss, Walmll, Hares 
i turer’ Dee 18 at 11.90 Santee tis 
Faxpsnuck, Tooting, Corn 

v Beeb at 8.0 94, Railway approach, L. 





Sitiery, Gores, 
13 at 11 The Priory. Wrexham 
Surrn, Ricuarp, Dartf Kent, Attendant at Tr 
= far Sochecter jum Board 
Some, sont the Payers Norfolk, Miller Dec 10 
Th Ha Here ‘armouth, Draper Dec 10 at 11 
Ww Langtree he —- fi Far- 
“oa Dee 9 at 12.30 4, ee a te 
Wii Ca Wi , Kent, Market Gardener 
Dec 12 at 11.30 Rec, 
Winx, Samus, Leeds, Tailor Dec 9 at 11 Off Reo, 22, 
Ap ‘ons Gr m Breton, Leica, Market Gar- 
Aaatee ‘Lalsaster Pet Nov a) Grd Nov 80 
ie Ross, 


High Court Pet Nov 29 Ord Nov 29 


i 


Mupray, Russell Turtle 
avugy Bey Me Shurt "Pel Octo) Ord Nov 
Base a Jannse f Biot, Kent, Labourer Rochester 

























iin iio Walsall, Vice Maker Walsall Pet 
Nov 23 Ord Nov 30 

Jouxsox, Curistorner, Fairfield, nr Stockton on Tees, 
Farmer Stockton on Tees Pet Nov 26 Ord Nov 26 

Jouysox, Wittiam, King’s Heath, Wores, late Commercial 
Traveller Birmingham Pet Nov 26 Ord Nov 29 

Carmarthen Pet 


Wine Merchant 
Pet 


Jones, Morcan, Lampeter, Carpenter 
Nové Nov 26 

Jury, Auvsert Russet, Manchester, 
Manchester Pet Oct8 Ord Nov 30 

Kee, Atrrep, Canterbury, Blacksmith 
Nov 28 Ord Nov 23 

Kiraxiey, James, South Shields, Solicitor 

e Nov 29 Ord Nov 29 

Luxrr, Joun Groror, Corfe Castle, Dorset, Grocer 
Pet Nov 22 Ord Nov 30 

Mo.uet, Louis Corra, Buckhurst hill, 
Chelmsf Pet Nov 29 Ord Nov 29 

Nartuan, Harry Raymoxpv, Plymouth, ~~ ace Seller 
East ehouse Pet Nov 29 Ord Nov 

Norrucort, Ricnarp, Torquay, Furniture ‘Dealer Exeter 
Pet Nov10 Ord Nov 29 

Ossorne, Cuaries, Gosport, Bootmaker 
Pet Nov 29 Ord Nov 30 

Overton, James, Walsall, Harness Furniture Manufac- 
turer Walsall Pet Nov 22 Ord Nov 28 

Pavtmer, Frepveric Grorae, | ls wad park, Brixton, 
of no occupation High Court Pet Nov 29 Ord 
Nov 29 

Penny, Artuur Pearson, Russley, nr Bisho ne, Wilts 
Owner of Racehorses Swindon Pet t 15 Ord 
Nov 28 

Pixx, Frepericx, Upper Tooting, Surrey, Corn Merchant 

Pet Nov8 Ord Nov 28 
Pottarp, Harry Emans, Duke st. Adelphi, Architect 
Court Pet Sept 29 Ord Nov 29 
Rayxix, Henry Geonce, and Ratrnu | Sunder- 
d, Tailors Sunderland Pet Nov12 Ord Nov 30 

Rows, Artur, Ideford, Devon, Shopkeeper Exeter Pet 
Nov7 Nov 30 

Surrn, Gites, Widnes, Lancs, Farmer Liverpool Pet 

Rochester 


Canterbury 
Newcastle on 
Poole 


Essex, Traveller 


Portsmouth 


Nov 29 Ord Nov 29 

Sara, ye Dartford, Kent, Attendant 
Pet Oct 18 Nov 29 

Grorcr, Hambleton, Innkeeper 

Pet Nov 15 Ord Nov 2 

Srurpy, Parr, Taston, Spelsbury, eae Builder Oxford 
Pet Nov 26 Ord Nov 28 

Tuomsox, Epwarp Grorce, Wolseley gdns, Chiswick, Gent 

Cor Pet Nov3 Ord Nov 29 
Watt, Le Birmingham, Machinist 
‘ov 30 Nov 30 
Waray, Wittiam Wares, Great Grimsby, Fisherman 
Grimsby Pet Nov 29 Ord Nov 29 

Warrey, Saran Exvizasetu, Barton on Humber, Tailor 
Great Grimsby Pet Nov 25 Ord Nov 25 

Wettines, Grorcr, Tipton, Staffs, Coal Master Dudley 
Pet Nev 21 Ord Nov 21 

Wartine, Tuomas, Barrow in Furness, Bootmaker Barrow 
in Furness Pet Nov 22 Ord Nov 30 

Waurtwortn, Atrrep Erxest, Ancoats, Manchester, Soap 

ester Pet Nov2 Ord Nov 30 

Wirxissos, Wituiam Atrrep, Huddersfield, Clothier 

Huddersfield Pet Nov 23 Ord Nov 26 


STAINLAND, patient, 
Leicester 


Birmingham Pet 


London Gazeite—Turspay, Dec. 6. 
RECEIVING ORDERS. 


Bauversox, Rapsovey, i, Boot Manufacturer 
Leicester Pet Dec 3 Ord 

Bray, Davin Henry, Pontypridd, Glam, Confectioner 
Pon’ idd Pet Dec2 Ord Dec 2 


Baricuovse, Grorce, Liverpool, Greengrocer Liverpool 
Pet Decl Ord Dec 1 

Busrieip, Ricuarp, Harmby, nr Leyburn, Yorks. Cattle 
Dealer Northallerton Pet Nov 30 Ord Nov 30 

CaLperwoop, Grorcr Hewyry, Farringdon rd, Artificial 
Flower Material Manufacturer High Court Pet Dec 

C ; Mag hbridge, So ] 

‘OLLARD, Freperick, Hi ridge, Somerset, Hotel Keeper 
Bri Pet Dee'3. Ord Dee 3 * 

Dax, Epwaro, and Ex1as Daxtx, Lianidloes, Montgomery 
Wi Manufacturers Newtown Pet Dec 1 Ord 


Dee 1 
Dixon, A H, Upper Bedford place High Court Pet Sept 
28° Ord Dec 1 . , * 
—— Win, 2aent Lancs, Blacksmith Sal- 


Pet Nov 17 Ord Dec 
Garyetrt, Joux, Landport, Baker Portsmouth Pet Dec 2 
Ord Dec 2 


Harrer, Fraepericx, Thornton, nr Bradford, Stationer 
Bradford Pet Dec2 Ord Dec 2 


Jove, Francis, Blomfield rd, Shepherd’s Bush, Brewer’s 
Traveller High Court Pet Nov 11 Ord Dec 2 
Keiontiey, James, Gt bears Musician Gt Grimsby 
L rag en tag oRe K Liverpool, 
ANGLEY, WiLL1aM Grorcz, Kensington, Liv i, In- 
surance li l Pet De? Ord Dec 2 
Lawrence, Cuartes Greex, King’s Cliffe, Northampton- 
oe, Farm Bailiff Peterborough Pet Dec 3 Ord 


Ag: Cardiff, Licensed Victualler Cardiff Pet 
Dec2 Ord Dec 2 

Licutesstzix, H. J , and Gzoace Breeze, Upper Thames 
st, Iron Merchants High Court PetNov3 Ord Nov 30 

Mansoram, Davin, Island of Portland, Dorset, Licensed 
Vi Dorchester Pet Dec3 Ord Dec 3 

Meow, Wiiisam Joszeru, Gt Malvern, Engine Driver 

Worcester Pet Decl Ord Decl 
Pracuey, b ae James, oo street, Charing Cross, 
Court Pet Oct7 Ord Nov 30 

Petit, prolly and Water Evans, Vauxhall Bridge rd, 

. iets Const aa tors yee Abed . . 
LL, PHEN Pasxpe.t, Westbourne ter, 
Court Pet Oct 13 Ord Nov 30 disllaieg 

Bawstsox, Epwarp, Oldham, Manager for Higginshaw 
ee Lim Oldham Pet Dec1 Ord 


Roozrs, Tuomas, Pembroke Dock pioemaet Victualler 
Pembroke Dock Pet Dec 2 Pond Des 
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Dec. 





Bom, Sipser, Cardiff, Seine Cardiff Pet Nov 30 ord 


Rupper, James Cuaries, Whitby, Grocer Stockton on 
Tees and Middlesborough Pet Dec2 Ord Dee 2 
Stxciair, Exvizaserna, Liv late Licensed Victualler 
Liverpool Pet Nov 30 Nee 30 

Smepiey, Josern Henry, Leicester, late Carter Leicester 
Pet Dec3 Ord Dec 3 

Sorer, Witt1aM Hewry, Torquay, Coach Builder Exeter 
Pet Nov 29 Ord Dec 1 

THORNTHWAITE, JOHN, Stockton on Tees, late Licensed 
Victualler Stockton on Tees Pet Nov 30 Ord Nov 30 

Warkiys, Heyry Paituip, Williamstown, Glam, Draper 
Pontypridd Pet Dec 2 Ord Dec 2 

Wiuiams, Frayx, Stockport, Provision Dealer Stockport 
Pet Dec1 Ord Decl 

Wownenstey, Joux Lez, York, Songman York Pet Dec 2 
Ord Vee 2 


Youne, Saran Ans, Newport, Salop, Stationer Stafford 
Pet Dee 3 Ord Dec 3 
The following amended notice is substituted for that pub- 
lished in the London Gazette, Nov. 29 :— 
Hopexinxs, Grorce, Manchester, Merchant Manchester 
Pet Oct 25 Ord Nov 25 


FIRST MEETINGS. 

Apams, W1LLr1Am Gitsreap, Syston, Leics, Market Gardener 
Dec 14 at 12.30 Off Ree, 34, Friar lane, Leicester 
Awsixck, Ross, Surrendale pl, Paddington, Boarding house 
Keeper Dec 13 at 11 Bankruptcy bldgs, Carey st 
Asuwortn, Jouy, Southport, out of business Dec 28 at 2 

Off Rec, 35, Victoria st, Live: 

Baltey, Henry, Great Yarmouth, Managing Director of 
H Bailey, Lim Dec 13 at 10.15 Star otel, Great 
Yarmouth 

Batperson, Rappourn, Leicester, Boot Manufacturer Dec 
l14at3 Off Rec, 34, Friar lane, Leicester 

Baryarp, Tuomas, Chepstow pl, Westbourne gr, Laundry- 
man Dec 13 at1 Ba nkruptey bldgs, Carey st 

Bowen, Joun Haut, Sherwood, Nottingham, Warehouse- 
man Dec 13 at 11 Off Rec, St Peter’s Church walk, 
Nottingham 

Brown, Bernarp, Salford, Tailor Dec 13 at 2.30 Ogden’s 
chmb re, Bridge st, Manchester 

Browne, Esenezer Cuarves, Walton on the Naze, Essex, 
Actuary Dee 14 at 12.45 Townhall, Colchester 

Buckuey, CHaRLes SHEPHARD, Saddleworth, Yorks, Shawl 
Manufacturer Dee 13 at 11 Off Rec, "Bank chmbrs, 
Queen st, Oldham 

Burtoy, Epwarp, Tonypandy, ead” Hay Merchant Dec 
15 at 3 Off Rec, Merth 

Cook, Minna, Wandsworth, Sa io. Widow Dec 14 at 
11.30 24, Railway app, London Bridge 

Cunsincuam, Wiii1am, Gracechurch * Merchant Dee 15 
at 2.30 Bankruptcy bldgs, Care 

Davis, Ricnarp Francis, Pontypri da. ‘Glam, Ale Merchant 
Dee 15 at2 Off Rec, Merth 

Davies, Wittiam, Merthyr Ty: 
Off Ree, Merthyr Tydfil 

Emanvet, Davip Warn, Abertillery, Mon, Grocer 
at3 Off Rec, Merthyr Tyddl 

Exo ianp, Joun Ropert, Manchester, Woollen Manufac- 
turer Dec 13 at 3 Ogden’s chmbrs, Bridge st, 
Manchester 

Fisuer, vg Leicester, Milkseller Dec 13 at 12.30 Off 
Ree, 34, Friar lane, Leicester 

GARNETT, Joux, Landport, Baker Dec 15 at 4.30 Off Rec, 
Cambridge Junction, High st, Portsrnou th 

Gnas, Awniz, Heckmondwike, Confectioner Dec 13 at 3 

ff Rec, Bank chmbrs, Batley 

me Witiiam, Luton, Beds, Baker Dec 22 at 11.15 
Court-house, Luton 

Gray, Gzorce, Claylands rd, Clapham rd, Veterinary Sur- 
geon Dec 13 at 12 Bankruptcy bldgs, Carey st 

Hane ER, Frepericx, Thornton, nr Bradford, Stationer 
Dec 19 at 11 Off Rec, 31, Manor row, Bradford 

Hopces, Georce James, Ross, Herefordshire, General 
Carrier Deci16at10 2, Offa st, Hereford 

Hovexins, Grorcer, Manchester, Merchant Dee 13 at 3.30 
Ogden’s chmbrs, Bridge st, Manchester 

Hucnes, Wituras, L anfairfechan, Carnarvonshire, 
Pleasure Boat Proprietor Dec 15 at 12 Castle Hotel, 
Llanfairfechan 

Ma.uett, Georcr, Pokesdown, co Southampton, Builder 
Dec 13 at 12.30 Off Rec, Salisbury 

Marruews, Esevezer Ex.isoy, Petersfield, Hants, Boot 
Dealer Dec 15 at 3.30 Off Ree, Cambridge Junction, 
High st, Portsmouth 

Meyrick, Georce, Blaina, see, ” apenas Dealer Dec 13 
ati2 Off Rec, Merthyr T: 

Mitts, the Hon Keneta J, Hotel Victoria, Northumber- 
land Avenue, Gent Dec 14 at 2.30 Bankruptcy bldgs, 
Carey st 

Osporne, Cuarves, Gosport, Bootmaker Dec 14 at 4 Off 

¥ ‘ambridge Junction, High st, Portsmouth 

Paumer, Freperic Grorcr, Loughborough park, Brixton, 
of no | ween Dec 13 at 12 Bankruptcy bidgs, 

rey 

Peckmore, WALTER SHERIDAN, Birmingham, Architect 
Dee 16 at 11 .23, Colmore row, Birming’ 

Po.tarp, Harry Emans, Duke st, Adelphi, Architect 
Dee 13 at 2.30 Bankrupte bldgs, Carey st 

Scuoies, Cuartes Samvet, Basford, Stoke upon Trent, 
Commercial Traveller Dec 14 at 3 Off , New- 
castle under Lyme 

Samay, Antuoxy, Norwich, Boot Manufacturer Dee 17 
atll Off Rec, ’B, King st, —— 

SHackLeTow, Mary, Padiham, Lancs, Licensed Victualler 
Dec 22 at 1.30 Exchange Hotel, Nicholas st, Burnley 

Smepiey, Josern Henry, Leicester, ‘late Carter Dec 16 at 
12.30 Off Rec, 34, Friar lane, Leicester 

Suirn, Gres, Widnes, Lancs, sonal Dec 14 at 2 Off 

, 35, Victoria st, Liverpool 

Sauiru, Jou, Bexhill, maton gr metired Farmer Dee 13 at 
12.15 Shirehall, Chelmsford 

Sotomoy, Arruv on late Queen Victoria st Dec 14 at 12 
Bankruptcy st 


Srevexs, p> sn ng Lag: ote est = Bucks, Farmer 
P mee Ia oes 1, St Aldate’s, Oxford 
Tevexs, WittiaM Seviar, Luton, Beds, Florist 
at 10.45 Court Hi sue, Laten 3 sol 


fil, a Dec 14 at 12 
Dee 13 











Sviaen Rev H P. , the Vicarage, Isleworth, Clerk in aw 
Orders Dec 16 at 12 Bankruptcy bl 
Srurpy, Paruir, Taston, age Oxon, uilder Dee 16 
at 11.36 1, st Aldate’s, Oxf 
SwinBuRye, Rosert, Alma mn, South Kensington, Gent 
Dee 15 at 12 Bankruptcy bldgs, Carey st 
TurrketTrLe, Henry James, Southsea, Grocer Dec 14 at 
3.30 ad Ree, Cambridge Junction, High st, Ports- 
mout 
Tuomas, JonatHaxn Howx11, Pam, Glam, Tailor Dec 15 
at 12 Off Rec, Merthyr . 
Tuomsos, Eowarp Seenta, al ens, Chiswick, 
Gent Dec15at11 Bankru; — , Carey st 
Tomkins, VALENTINE Epwarp, on he avenue, ae yal 
tile Clerk Dec 16at11 Bankruptcy bldgs, Carey 
Tuck, James, Southsea, Insurance Agent Dec 15 at | “oft 
Ree, Cambridge Ji unction, h st, Portsmouth 
Tucker, Henry Emtivs, Nutfield, Surrey, Gent Dee 13 
at 11.30 24, Railway app, London bri 
bes Hy Roserr WIL1iaM, ittington avenue, Leaden- 
hall st, Metal Merchant Dec 15 at 2.30 Bankruptcy 
bldgs, Carey st 
Van Veen, Cornevis Leonarpes, High st, Peckham, 
Butcher Dec 16 at 2.30 Bankruptcy bldgs, Carey st 


Wetisreap, Freperick Epwarp, Swanage, Dorset, 
Builder Dec 13 at 1.15 Off Rec, ury 

Wuirram, Wituam, Hugill, Staveley, Westmrid, Carter 
Dec 17 at 11 120, Highgate, Ken 

Witurams, Tueornitus, Abe Aberdare, Glam, 
Grocer Decliat 2 Off 7. Merthyr Tydfil 

Wowmerstey, Joun Lee, York, Songman Dec 16 at 12.30 
Off Rec, York 


ADJUDICATIONS. 


Bautpersox, Rapsovrn, Leicester, Boot Manufacturer 
Leicester Pet Nov 30 Ord Dee 3 

Co.uarp, Freperick, erm FS sapeenet, Hotel Keeper 
Bridgwater Pet Dec3 Ord Dec 3 

Curusert, Wesster, Thornaby on Tees, Yorks, late 
Grocer Stockton on Tees and Middlesborough Pet 
Nov2 Ord Dec 2 

Gang | Landport, Baker Portsmouth Pet Dec 1 
) 2 

Gisson, Annrz, Heckmondwike, Confectioner Dewsbury 
Pet Nov 30 Ord Nov 30 

Graves, James, Deal, Kent, Dealer Canterbury Pet Nov 
12 Ord Dec 2 

Harper. Frepericx, Thornton, nr Bradford, Stationer 
Bradford Pet Dec2 Ord Dec 2 

Janes, Hersert Witiram, Kingston on Thomas, Iron- 
monger Kingston, Surrey Pet Nov 22 Ord Decl 

Jones, Jous Samuet, Merthyr Tydfil, Clothier Merthyr 
Tydfil Pet Nov 24 Pet 2 

Jones, Owen, Liverpool, Builder Liverpool 
Ord Dec 3 

Keicutitey, James, Great inte, 
Grimsby Pet Dec 1 Ord Dec 

Kerry, George MARsHALL, Teicester, 
Leicester Pet Nov 25 Ord Dec 3 

Kynvers_ey, Tuomas, sen, Birmingham, Boot Dealer Bir- 
mingham Pet Nov16 Ord Dec 3 

Kynyers_ey, Tsomas, jun, Aston juxta Birmingham, 
Clothier Birmingham Pet Nov 24 Ord Dec 1 

Lawrence, Cuarces Green, King’s Cliffe, Northampton- 
shire, Farm Bailiff Peterborough Pet Dec 2 Ord 
Dee 3 

Lewis, Wicuiam, Cardiff, Licensed Victualler Cardiff 
Pet Dec 2 Ord Dec 2 

Licutroor, Ricnarp, Luton, Beds, Straw Hat Manufac- 
turer Luton Pet Nov 26 Ord Decl 

Marsoram, Davin, Island of Portland, Dorset, Licensed 
Victualler Dorchester Pet Dec2 Ord Dec 3 

Morris, Wittiam Josep, Great Malvern, Engine Driver 
Worcester Pet Dec1 Ord Decl 

Porrs, Joun Ausop, Worki m, Cumbrid, 
Workington Pet Nov 7 Dec 1 

Rawstrox, Epwarp, Oldham, Manager for Higginshaw 
ey and Spinning Co, Lim Oldham PetDec1 Ord 

1 


Rocresrs, Taomas, Pembroke Dock, Licensed Victualler 
Pembroke Dock Pet Dec2 Ord Dec 2 

Row, + ane Cardiff, Grocer Cardiff Pet Nov 30 Ord 
Dec 

Rupper, "Sous CuarLes, Whitby, Grocer Stockton on 
Tees and Middlesbrough Pet Dec2 Ord Dec 2 

Survey, Josern Henry, Leicester, late Carter Leicester 
Pet Dee 1 Ord Dec3 

Gnanen,, Agruur, late me Victoria st High Court 
Pet Nov19 Ord Dec 

Sorgr, Wituiam Henry, emits Coach Builder Exeter 
Pet Nov 29 Ord Dec1 

Srevens, Gzorce, Booker, West Wycombe, Bucks, Farmer 
Aylesbury Pet Nov 30 Ord Dec 3 

Tapmay, Epwix Tuomas, o~* inn pl, Solicitor High 
Court Pet t3 Ord Decl 

reggae aire, Jouyn, Stockton on Tees, late Licensed 

ualler ‘Stockton on Tees Pet Nov 30 Ord Nov30 
Tur, Braxan SoLomoyx, reial rd, eps, 
T BR ~ ia ‘lier Birmingham Pet 
wist, SAMUEL, Birming! er oe Ae m 

Nov 24 Ord Dec 3 

Warkins, Henny Patuuir, meen, Glam, Draper 
Pontypridd PetDec2 Ord Dec 

Wesster, H Cassay, 3 + rena” captain Cambridge 


W: abi edly Tastings, Wheelwright Hastings 
ESTON, ANLEY, s 
Pet Novil Ord Dec 1 
WiuiaMs, Frank, <, Stockport, Provision Dealer Stockport 
Pet Dec 1 Ord Dec 1 
Youyre, Saran Any, Newport, Salop, Stationer Stafford 
Pet Dec 3 


Pet Oct 17 


Musician Great 


late Fruiterer 


Draper 


Ord Dec 3 





SALE OF ENSUING WEEK. 
Dec. 6, Prorneror & Morzis, at the ogee E.C., 
and Leasehold Investments and Gas 


t2 
5 tooo advertisement, this week, p. 4). 








